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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

JAMESMOSLEY PETITIONER
V. No. 1:14CV11/-MPM-JMV
RONALD KING, ETAL. RESPONDENTS

MEMORANDUM OPINION
This matter comes before the court ongfeesepetition of James Mosley for a writ lshbeas
corpusunder 28 U.S.C. § 2254. The State has movdimoiss the petitioas untimely filed under
28 U.S.C. § 2244(d)(2). Moselysaot responded to the motiondahe deadline to do so has
expired. The matter is ripe fogsolution. For ta reasons set forth belaie State’s motion to
dismiss will be graied and the instant {ion for a writ ofhabeas corpudismissed as untimely filed.
Factsand Procedural Posture
James Wayland Mosley is in the custodyhaf Mississippi Departent of Corrections
and is currently housed at the South Missisdipgrectional Institution in Leakesville,
Mississippi. On February 24, 2010, Mosley waswcted of possession ofarijuana (Count II)
and possession of cocaine (Count Ill) in @iecuit Court of Chotaw County, Mississippi
(Circuit Court Case No. 2010-046-CRn February 25, 2010, he was sentenced to pay a fine of
$250 for Count Il and to servegit years in the custody ofeétMississippi Department of
Corrections for Count lll.1d.
Mosley appealed his convictions and sentsrioghe Mississippi Supreme Court. On
October 18, 2011, the Mississippi Court of Appeéfisraed the judgment of the circuit court.
State v. Mosley89 So0.3d 41 (Miss.Ct.App. 20169h’g denied Feb. 14, 201Zert. deniedMay

24, 2012 (Case No. 2010-KA-00467-COA). On JArRe2012, Mosley filed a petition for
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certiorari in the United Stat&upreme Court. The Courtrded the petition on October 15,
2012.

On April 17, 2014, Mosley filed an Applicatn to Proceed in the Trial Court with a
Motion for Post-Conviction Collater&elief in the Mississippigpreme Court. The application,
filed in Case No. 2014-M-00503 and signedAqaril 16, 2014, challenges Choctaw County
Circuit Court case number 2010-046-CR. That application was denied by the Mississippi
Supreme Court on June 10, 2014.

One-Year Limitations Period

Decision in this case is governey 28 U.S.C. § 2244(d), which provides:

(d)(1) A 1-year period of limitation shall ply to an application for a writ of

habeas corpus by a person in custody f@nsto the judgment of a State court.

The limitation period shallun from the latest of —

(A) the date on which the judgmedmgcame final by the conclusion of
direct review or the expiration of the time for seeking such review;

(B) the date on which the impedimeatfiling an application created by
State action in violation of thedBstitution or the laws of the United
States is removed, if the applicantsy@evented from filing by such State
action;

(C) the date on which the constitutal right asserted was initially
recognized by the Supreme Courthié right has been newly recognized
by the Supreme Court and madeaattively applicable to cases on
collateral review; or

(D) the date on which the factuakglicate of the claim or claims
presented could have been disaedethrough the exercise of due
diligence.

(2) The time during which a properly fdeapplication for State postconviction or
other collateral review withespect to the pertinent judgment or claim is pending
shall not be counted toward anyripé of limitation under this subsection.

28 U. S.C. § 2244(d)(1) and (2).



Mosley’s judgment became final on @ber 15, 2012, when the United States Supreme
Court denied his petition for certiorarAs such, Mosley’s petition for a writ babeas corpus
was due in this court by October 15, 2013. Masley’s motion for pasconviction collateral
relief was signed after October 15, 2013 @hpiration of theone-year time feder&labeas
corpuslimitation period), the statute of limitations for his federal petition was not tolled for the
pendency of the post-conviction motion. 28 U.S.C. § 2244 (d}@)ete v. Warden372 F.3d
765, 769 (@ Cir. 2004);Flannagan v. Johnsori54 F.3d 196, 201 t(SCir. 1998);Davis v.
Johnson 158 F.3d 806 (BCir. 1998). As such, Mosley’s fedetabeas corpudeadline
remained October 15, 2013.

Under the “mailbox rule,” the instargro sefederal petition for a writ dabeas corpus
is deemed filed on the date the petitioner delivéramprison officials for mailing to the district
court. Coleman v. Johnsot84 F.3d 398, 40Xeh’g and reh’g en banc denietl96 F.3d 1259
(5" Cir. 1999) cert. denied529 U.S. 1057, 120 S. Ct. 1564, 146 L.Ed.2d 467 (2000) (citing
Spotville v. Cain149 F.3d 374, 376-78 {XCir. 1998)). In this cas the federal petition was
filed sometime between the date it was signedubyn 16, 2014, and the date it was received and
stamped as “filed” in the distt court on July 21, 2014. Giving tpetitioner the benefit of the
doubt by using the earlier date, the instant petition was2if€ddays after the October 15, 2013,
filing deadline. As set forth above, Mosley does enjoy statutory tolling of the limitations
period, and he has not alleged any “rare ameetxonal” circumstance warrant equitable

tolling. Ott v. Johnsonl92 F.3d 510, 513-14 {5Cir. 1999). The instdmpetition will thus



dismissed with prejudice and without evidanyi hearing as untimely filed under 28 U.S.C. §

2244(d). A final judgment consistent witls memorandum opiniowill issue today.

SO ORDERED, this, the 2 day of November, 2014.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




