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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSI SSI PPI
ABERDEEN DIVISION

JOSHUA BROOKS PAGE PLAINTIFF
VS. CIVIL ACTION NO: 1:14CV221-DAS
DANNY EARL STARKS,

ET AL. DEFENDANTS
MEMORANDUM OPINION

This matter is before the court on pl#inJoshua Brooks Page’s motion for partial
summary judgment (#61) against defendant Ddfar| Starks. The underlying action seeks to
recover damages for Starks’ conduct that allegddprived Page of his constitutional rights in
violation of 42 U.S.C. § 1983. For the reassetforth below, the court finds that Page’s
motion should be granted.

|. Background

On October 1%, 2012, Danny Earl Starks, along withveral other Monroe County
sheriff's deputies, respondeddalomestic violence report atshma Brooks Page’s home. By
the time Starks arrived at the scene, PageinvAandcuffs and in the custody of two other law
enforcement officers. However, according tarks$, Page was far from subdued. While he was
being removed from the residence, Starks afiélyat Page was cussing at the law enforcement
officers and spit on his face, theraetgusing Starks to strike Page.

Subsequently, the Federal Bureau of Invesioy investigated the incident, and Starks
was prosecuted for assault. By criminal infation, Starks was chardevith the following:

On or about October 172012, in Monroe County, in ¢hNorthern District of

Mississippi, the defendanDANNY EARL STARKS, while acting under color of

law as Sheriff's Deputy with the Mooe County Sheriff's Office, unlawfully

assaulted [plaintiff] by striking [plaintiffin the head andate with his fist,

thereby willingly depriving [plaintiff] ofthe right, secured and protected by the
United States Constitution and Laws of theited States, to be free from the use

Dockets.Justia.com


https://dockets.justia.com/docket/mississippi/msndce/1:2014cv00221/36517/
https://docs.justia.com/cases/federal/district-courts/mississippi/msndce/1:2014cv00221/36517/77/
https://dockets.justia.com/

of unreasonable force by a law enforcetmafficer...All in violation of Title 18,
United States Code, Section 242.

Doc. 61-4. Starks ultimately pleaded guiltyatssaulting Page under colaf state law pursuant
to 18 U.S.C. § 242. On the heels of Starksiwiction, Page filed thiaction, alleging an
excessive force claim under 42 U.S.C. § 1983.

In the present motion for partial summarggment, Page arguésat because Starks
pleaded guilty to assault undeR42, he is liable as a matterlatv, leaving only the issue of
damages to be litigated.

[1. Summary Judgment Standard

Summary judgment is warranted under Ragc) of the Federal Rules of Civil
Procedure if “[tlhere is no genuine issue aartyg material fact and . . . the moving party is
entitled to judgment as a mattdrlaw.” Fed. R. Civ. P. 56(c). The rule “mandates the entry of
summary judgment, after adequate time foralecy and upon motion, against a party who fails
to make a sufficient showing to establish the existence of an element essential to that party’s
case, and on which that party willdvehe burden of proof at trialCelotex Corp. v. Catretd 77
U.S. 317, 322 (1986). The party moving for summary judgment “beansitibéresponsibility
of informing the district courdf the basis for its motion, andeidtifying those portions of [the
record] which it believes demonstrate the abseri@ genuine issue of material fadtl” at 323.
The nonmoving party must then “go beyond pleadings” and “desigme ‘specific facts
showing that there is a genuine issue for tridd:"at 324.

On motion for summary judgment, “[tlhe inquiperformed is the threshold inquiry of
determining whether there is a need for a triahether, in other words, there are any genuine
factual issues that properly can be resolved bylg finder of fact because they may reasonably

be resolved in favor of either partyAhderson v. Liberty Lobby, In&77 U.S. 242, 250 (1986).



To determine whether there is a genuine dispute ary material fact, the court must consider
“all of the evidence in the record but refréfiom making any credibtly determinations or
weighing the evidenceTurner v. Baylor Richardson Med. Gtd76 F.3d 337, 343 (5th Cir.
2007) (citingReeves v. Sanderson Plumbing Prods., B®0 U.S. 133, 150 (2000)). The court
must make all reasonable inferenaefavor of the non-moving partiReeves530 U.S. at 150;
“however, a party cannot defeatmmary judgment with conclugoallegations, unsubstantiated
assertions, or ‘only a stilla of evidence.”Id. (citing Little v. Liquid Air Corp, 37 F.3d 1069,
1075 (5th Cir. 1994)).

I11. Discussion

Page’s motion for partial summary judgmeepends on whether the doctrine of
offensive collateral estoppel is applicable to thetter. According to the Fifth Circuit, to bar
relitigation of an issue previously decided, Pagest show: “(1) the issue under consideration is
identical to that litigated in #hprior action; (2) the issue was fully and vigorously litigated in the
prior action; (3) the issue was necessary to supbelfjudgment in the priccase; and (4) there is
no special circumstance that would makenfair to appy the doctrine.”Winters v. Diamond
Shamrock Chemical Cal49 F.3d 387, 391 {5Cir. 1998). Trial courts have broad discretion to
determine whether the offensive atéiral estoppel bar should applg. at 392.

If a civil suit is filed on the heels of a crimal conviction, “the general rule is that
collateral estoppel applies eqyalthether the prior criminal futication was based on a jury
verdict or a guilty plea.”Brazzell v. Adam#193 F.2d 489, 490 {5Cir. 1974). “Because of the
existence of a higher standard or proof grehter procedural pmdtion in a criminal
prosecution, a conviction is conclusias to an issue arising aggtithe criminal defendant in a

subsequent civil action.United States v. Thomag09 F.2d 968, 972 (ECir. 1974).



1. Whether the issue under consideratioiléntical to thapreviously litigated.

To reiterate, the underlying issue is whetBtarks is liable as a matter of law under
Page’s 42 U.S.C. § 1983 claim. For liability ttaah, Page must show he suffered “(1) an injury
that (2) resulted directly and gnirom [Starks’] use of force thatas excessive to the need and
that (3) the force used wabjectively unreasonableFlores v. City of Palcigs281 F.3d 391,

396 (8" Cir. 2004). Starks’ conviction turned on pegy this issue. To be convicted under 18
U.S.C. § 242, an individual must have: {@i)fully, (2) deprivedanother of a federal
constitutional right, (Bunder color of law.United States v. William843 F.3d 423, 431-32'{5
Cir. 2003). Starks pleaded guilty to depriving Page of the tagbé free from the unreasonable
use of force by a law enforcement officer—a Fourth Amendment violation. The Fourth
Amendment analysis under § 242dentical to that employed i& 1983 excessive force clairhs.

Moreover, this is not an issue of first ilpsion in the Fifth Circuit. For example, in
Vela v. Alvarezthe plaintiff filed a motion for partiaummary judgment based on the doctrine
of collateral estoppel insuit brought under 8 1983. 507 F. Supp. 889 (S.D. Tex. 1981). Like
the case at bar, the defendant was a formi@epofficer who had been convicted under § 242
for assaulting the plaintiff, and thereby, depriving him of his constitutional rights under the
Fourth Amendment. Noting that the issues mtilhio actions were virtlig identical, the court
held the defendant was precluded from relttigathose issues previously decided in his
criminal conviction. Id. at 889. Therefore, the predomih&sue determined during Starks

criminal proceedings—whether he violated Pagaarth Amendment right—is identical to the

! For violations arising under the Fourth Amendmerg,gtosecution must establish “(1) an injury, which (2)
resulted directly and only from the use of force thad wlaarly excessive to the need; and the excessiveness of
which was (3) objectively unreasonabléJhited States v. Brugma@64 F.3d 613, 616 {5Cir. 2004).
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issue now before the court—whether Starksvslgiliable to Page for his use of excessive
force?

2. Whether the issue was fully and vigoiguisigated in the previous action.

At first blush, the answer would appear ssvas not fully litigated in the previous
action: Starks’ conviction was the product of egphgreement. As previously stated, however,
the general rule in the Fifth Cirtt is that colléeral estoppel applies evérthe prior criminal
adjudication was based on a guilty plé&xazzel] 493 F.2d at 490. Bound by precedent, the
court finds Starks’ guilty plea satisfies thelty and vigorously kigated” requisite.

3. Whether the issue was necessaryuimport Starks’ previous conviction.

For the reasons discussed above, the eswtfinds that thessue presently under
consideration was necessary to support Starksial conviction. Without establishing Starks
had violated Page’s Fourth Amendment righbédree from the use of unreasonable force, an
essential element under 8§ 242 would not Hzeen satisfied—deprivation of a federal
constitutional right.

4. Whether any special circstances exist that wouildake preclusion inappropriate.

The Supreme Court has set out three speti@imstances that would make issue
preclusion unfair, none of which are applicatéze: (1) when the plaintiff easily could have
joined the previous action bub@se not to; (2) if the defendamad little incentive to defend
vigorously; and (3) if the judgmenpon which the plaintiff seeks tely is itself inconsistent
with a previous judgment in favor of the defenddparklane Hosiery, Inc. v. Shqré39 U.S.

322, 330-31 (1979).

2 Lending further support to this conclusion, the Supreme Court has declared 18 U.2@n§ 22 U.S.C. § 1983
to be analogues of one another, with “linguistic differences” not “thought to be suiestaitilickes v. S.H. Kress
& Co., 398 U.S. 144, 214 n. 23 (1978ke also Fundiller v. Cooper Cjty77 F.2d 1436, 1439 ({Lir. 1985)
(noting that § 242 serves as the criatioounterpart to a § 1983 claim).



Nevertheless, Starks argues preclusidanappropriate because establishing a Fourth
Amendment violation under 8§ 1983 requires provirgg tie “acted with malice, in a sadistic
manner, for the sole purpose of causing harmfando other reason.” Doc. 70. Because this
standard is higher than that applied to his grahproceedings, Starks contends he cannot be
precluded from litigating whether his use of force was unreasonable. However, the standard
Starks cites in support of his argemt arises under ¢hEight Amendmenitand therefore, it is
inapplicable here because Page needs onlyoteghat Starks’ use of force was “objectively
unreasonable” to recover under his § 1983 excessive force dtéomes 281 F.3d at 396.
Consequently, precluding Starkem relitigating whether heiolated Page’s Fourth
Amendment right to be free from the use ofaasonable force would be neither inappropriate
nor unfair.

Accordingly, the court finds the doctrine ofllederal estoppel applgein this instance.

As a result, there is no genuine issue of mateatlds to whether Starks used excessive force in
violation of the Fourth Amendmémwhen he struck Page. Starks is estopped from arguing that
his use of force was objectively reasonable, &nd,the cannot show there is a genuine issue for
trial.

IT IS, THEREFORE, ORDERED that plaifftt motion for partial summary judgment
(#61) is hereby GRANTED.

SO ORDERED this, the 3&day of January, 2016.

/s/ David A. Sanders
UNITED STATES MAGISTRATE JUDGE

% In the case cited by Starlonet v. Shawthe court explains that the plaifigfclaim alleged a violation of the
Eighth Amendment rather than the Fourth Amendment: ‘tieioto prevail on a claimlabing a violation of the
Eighth Amendment, plaintiff must establish that defendactisd maliciously and sadistically to cause harm to
plaintiff.” 669 F. Supp. 2d 300, 304 (W.D.N.Y. 2009).



