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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
ABERDEEN DIVISION

BRYAN F. FARIS PETITIONER
V. No. 1:15CV16-SA-SAA
LOWNDES COUNTY SHERIFF'S DEPARTMENT RESPONDENTS

MEMORANDUM OPINION
This matter comes before the court ongieese petition of Bryan F. Faris for a writ bbbeas
corpusunder 28 U.S.C. § 2241. As dissed below, the petiin will be dismisseébr failure to state
a claim upon which reliefould be granted.
Facts and Procedural Posture
Bryan Faris was arrested Niovember 8, 2013, and chargedhasurglary, breaking and
entering a dwelling, taking a motorhrele, and possession afweapon by a convex felon. He is
currently incarcerated in the Lowndes County Adult DieiarCenter as a prél detainee. He
alleges a variety of improprietiescherrors regarding harrest, the investigation of the charges, the
criminal proceedings against hiemd the actions of his attornegstis bond was eveéunally reduced,
but the next day the Grand Juegurned an indictment on chasgef burglary ad larceny of a
dwelling, possession of a weaponebgonvicted felon, and embezzlemere states thdie wishes to
proceedoro sein state court anldas tried to get pro se motion for a speedy trig his counsel so that
she could file it for him, but héoes not believe #t she has done so. FBabelieves that there is
insufficient evidence to hold him, much less conviot.nAccording to Faris, his trial will be set for

the February 2015 term of couHe seeks immediate release and disat of all chages against him.
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28 U.S.C. § 2241 — Pretrial Detainees

As the petitioner has nbeen convictedhe court considerhim a pretrial detainee, and will
treat the petition as one fileinder 28 U.S.G§ 2241. IrBraden v. 30" Judicial Circuit Court of
Kentucky, 410 U.S. 484, 93 S.Ct. 1123 (197#Be United States Suprei@eurt held that a pretrial
detainee has a right to seek fedbateas corpusrelief. 1d., 410 U.S. at 488-89. TiBraden Court
held, however, th&federalhabeas corpus does not lie, absefspecial circumstancésy adjudicate
the merits of an affirmative defeni a state criminal charge prio a judgmenof conviction by a
state court. Id. at 489. In additiorg petitioner is ngbermitted to deraila pending state proceeding
by an attempt to litigateoostitutional defeses prematurely in federal cotirtd. at 493. Further,
there is‘an important distinction betwearpetitioner who seeks fabort a state proceeding or to
disrupt the orderly functioningf state judicial processdsy litigating a speedyial defense to a
prosecution prior to triahnd one who seeks only to enforce the'stataigation to bring him
promptly to trial’ Brown v. Estelle, 530 F.2d 1280, 1283'(%Cir.1976). Generallghere are two types
of relief sought by a pris@n who asserts a pretriabeas corpus petition:

[A]n attempt to dismiss an indictment ohetwise prevent a prosgon is of the first

type, while an attempt to force thatstto go to trids of the secondihile the former

objective is normally not attainable through federal habeas corpus, the latter is,

although the requement of exhaustion of state remedies still must be met.
Id. (emphasis added}In other words, a federabart may generally considehabeas corpus
petition for pretrial relief from a state court only whenaheused does not segeklismissal of the

state court charges pending against’hi@reer v. &. Tammany Parish Jail, 693 F. Supp. 502, 508

(E.D. La. 1988).



Two Interpretations of the Petition

Should the court cotrsie the petitionés arguments as an attertgpprevent the prosecution
of his case, then he is seekingabort a state proceeding or to digrine orderly functioning of state
judicial processe’s.Brown, 530 F.2d at 1282-8&raden, 410 U.S. at 489. Ondlother hand, if he is
attempting to resolve the charges against hiem ke must first exhaust state court remedies.

Seeking Dismissal of the State Prosecution

Based on the allegations of the petition, the instant requédwsteas corpus relief is not an
available remedyDickerson v. Sate, 816 F.2d 220, 227 {KCir. 1987) (citationsmitted). The Fifth
Circuit broached thisspecial circumstanééssue inDickerson and declined to aept the petitionés
analysis that the Sixth Amendment right to a speedy trial werssa “special circumstanceThe
court reasoned th&b do so would eliminate the carkdlistinction draw by the court ifBraden
between a defendant disrupting the orderly functioning of a stad&&juprocesses as opposed to
enforcing his right tthave the state bringrhipromptly to trial’ 1d. In the present case, the petitioner
has not identifiedspecial circumstances warrant disruption of the state’s judicial process. As such,
the instant petition shalibe dismissed with prejudice fiailure to state a claim upon whibbbeas
corpus relief may be granted.

Exhaustion Requirement of 28 U.S.C. § 2241

In addition, petitioners seekindieg under 28 U.S.C. § 2241 musst exhaust available state
remedies before seeking eflin federal court.

Despite the absence of athaustion requirement in thegitory language of Section

2241(c)(3), a body of case law has depetbholding that #lough section 2241

establishes jurisdiction in the federal dsuo consider pratal habeas corpus

petitions, federal cots should abstain from the exeeiof that jurisdiction if the

issues raised in the petition may be resosititer by triblon the merits in the state

court orby other state procedures available to the petitioner. See, eg., Braden, 410

-3-



U.S. at 489-92, 93 S.Ct. at 1126-ER;parte Royall, 117 U.S. 241, 250-54, 6 S.Ct.

734, 739-41, 29 L.E®68, 871-72 (1886Brown v. Estelle, 530 F.2d 1280, 12835

Cir.1976).See also Atkins v. Michigan, 644 F.2d 543, 546 {BCir.), cert. denied, 452

U.S. 964, 101 S.Ct. 31169 L.Ed.2d 975 (1981Neville v. Cavanagh, 611 F.2d 673,

675 (7" Cir.1979) cert. denied, 446 U.S. 908, 100 S.Ct. 1834 L.Ed.2d 260 (1980);

Moorev. DeYoung, 515 F.2d 437, 442 Cir.1975).

Dickerson v. Sate, 816 F.2d 220, 225 {5Cir. 1987)(emphasis added).

To the extent that the petitioner seeks to foreeStiate to go to trial, he has not filed a motion
for a speedy trial in state couthdeed, it does not appear that gretitioner has ised this claim
directly in the instant pigion. In any event, the pigoner has not prodeed the state casrwith a fair
opportunity to address any speedyl tiaim; as such, hieas not exhausted thaéaim, either.

For these reasons, the argtpetition for a writ ohabeas corpus filed under 28 U.S.C. § 2241

will be dismissed for féure to state a eim upon which relief could kgranted and for failure to

exhaust state remedies. A finalggment consistent witthis memorandum opioin will issue today.

SO ORDERED, this, the 29th dagf April, 2015.

/s/ Sharion Aycock
U.SDISTRICT JUDGE




