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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

JASON RICKEY HOLLOWAY PETITIONER
V. No. 1:15CV176-SA-SAA
M.D.O.C,,ETAL. RESPONDENTS

MEMORANDUM OPINION

This matter comes before the court onpittese petition of Jason Rickeylolloway for a writ
of habeas corpus under28 U.S.C. § 2254In a document ettiied “Motion to Stay the petitioner has
noted that he has yetparsue his state courtmedies to present his claims to the Mississippi
Supreme Court. Fahe reasons set fortielow, the petitioner’s motion Wbe deniecand will be
dismissed without prejudice for faik to exhaust state remedies.

Exhaustion

Under 28 U.S.C. 8§ 2254(b)(% prisoner seekirpbeas corpus relief must first exhaust state

remedies. Section 2254 prdes, in relevant part:

(b)(1) An applicton for a writ ofhabeas corpus on behalf of person in custody
pursuant to the judgmeot a State court shaibt be granted unlegsappears that —

(A) the applicant has exhausted the stateeties available in the courts of
the State; or

(B) (i) there is an aence of available Staterrective process; or

(i) circumstances exist &t render such proceseffective to protect the
rights of tle appellant

(c) An applicant shall not bleemed to have exhaustee tamedies available in the
courts of the State, withinghmeaning of thisextion, if he has theght under the law
of the State to raisby any available procedurthe question presented.

“A fundamental prerequisite to fedenabeas relief under 28 U.S.& 2254 is the exhaustion

of all claims instate court und€y2254(b)(1) prior to requenty federal collateral reliéf.Serling v.
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Scott, 57 F.3d 451, 453 {ECir. 1995) (citingRose v. Lundy, 455 U.S. 509 (1982))A finding of
exhaustion requires tipetitioner to havéfairly presented the substarafenis claims to the state
courts” Sonesv. Hargett, 61 F.3d 410, 414-15{XCir. 1995) (citingvela v. Etelle, 708 F.2d 954, 958
(5" Cir. 1983)). Ftther, exhaustiofrequires that normally a state prisdsentire federal habeas
petition must be disresed unless the prisofsestate remedies have besthausted as to all claims
raised in the federal petitidnGrahamv. Johnson, 94 F.3d 958, 968 {5Cir. 1996) (citingRose, 455
U.S. at 518-19). The exhaustion dlimet serves the kdary purpose ofgiving the state courts the
first opportunity to review the federal constitutioisaues and to correct aegrors made by the trial
courts, [and thuskerves to minimizéiction between our federal drstate systems of justite.
Satterwhite v. Lynaugh, 886 F.2d 90, 92 {5Cir. 1989) (quotindRose, at 518) (citdbns omitted).

Mr. Holloway noted in the stant motion [5] that he hast exhausted his state court
remedies. He has requested thatdburt stay the case to permintto pursue such appeal, but he
has not provided atranale for doing so. As éhpetitioner may still pursuedirect appeal, the instant
petition for a writ ofhabeas corpus must be dismissed for failureeghaust state remedies. The court
cautions the petitionerdhthe one-year fedetadbeas corpus limitations period has been running
during the pendency of thisderal petition, and the fi@ner needs to moveith diligence to ensure
that he exhausts state remediésrio the expiration of the fedetadbeas corpus deadline. A final
judgment consistent wititis memorandum opiniomill issue today.

SO ORDERED, this, the 8th day of January, 2016.

/9 Sharion Aycock
U.S.DISTRICT JUDGE




