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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF MISSISSIPPI
ABERDEEN DIVISION

WALTER PETERSON PLAINTIFF

V. CIVIL ACTION NO. 1:15-CV-00204-SA-DAS

LIBERTY LIFE ASSURANCE COMPANY OF BOSTON DEFENDANT
ORDER

Liberty Life Assurance Company of Bost (“Liberty”) filed the pending Motion for
Partial Dismissal [8] pursuant to Federal Ruae Civil Procedure 12(b)(6). The Court has
considered the motion, responses, rudesl authorities, and finds as follows:

Factual and Procedural Background

Walter Peterson worked for Nucor Corporation in Starkville from 1984 until 2013, when
he ceased work due to medical complicationdofong an abdominal surgery. As part of
Peterson’s employment compensation packbigepr supplied him with an employee disability
insurance plan through Liberty. Due to Petersonéslical issues and leave of absence, Liberty
paid long term disability benefits to Peterson beginning in April 2014 and continuing for several
months.

In February 2015, Liberty determined thatédPson was able to obtain “Any Occupation”
and thus no longer met the eligibility respments for long term disability benefiSeeLiberty
Plan Doc. at 7, 11 [1-1]. According to the r@plaint, the vocationaéxpert commissioned by
Liberty to investigate Peterson’s disability ofafailed to consider somef Peterson’s medical
records. Peterson alleges thaberity substantially relied on this allegedly incomplete report in
finding he was not disabled, and committed various other procedural infractions during the

claims process.
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After unsuccessfully obtaining relief via adnstrative review, Peterson commenced this
action against Liberty to recover benefits unB&ISA Section 502(a)(1)(B) and for breach of
fiduciary duty under Section 502(a)(3). In thengimg motion, Liberty contends that Peterson is
prohibited from pleading an equitable SectB®R(a)(3) breach of fiduciary duty claim, given
that he simultaneously seeks legal reliefdenefits due under Sem 502(a)(1)(B).

Rule 12(b)(6) Standard

In order to survive a Rule 12(b)(6) motion to dismiss, “a complaint must contain
sufficient factual matter, accepted as true, to ‘statlaien to relief that is plausible on its face.™
Ashcroft v. Igbal 556 U.S. 662, 678, 129 S. Ct. 1937, 173 L. Ed. 2d 868 (2009) (&#fig
Atlantic Corp. v. Twomb|y550 U.S. 544, 570, 127 S. Ct.5B 167 L. Ed. 2d 929 (2007)). A
claim is plausible if it contains “factual contetihat allows the court to draw the reasonable
inference that the defendantligble for the misconduct allegedld., 129 S. Ct. 1937. As a
general rule, “when ruling on a Rule 12(b)(6) motion to dismiss, the district court may not look
beyond the pleadingsHicks v. Lingle 370 F. App’x 497, 498 (5th Cir. 2010) (citirgjnel v.
Connick 15 F.3d 1338, 1341 (5th Cir. 1994)).

Ultimately, the court’s task “is to determinehether the plaintiff has stated a legally
cognizable claim that is plalse, not to evaluate the plaintiff's likelihood of succeds.’re
McCoy, 666 F.3d 924, 926 (5th Cir. 2012grt. denied133 S. Ct. 192, 184 L. Ed. 2d 38 (2012),
(citing Lone Star Fund V (U.S.),R. v. Barclays Bank PL(%94 F.3d 383, 387 (5th Cir. 2010)).
Therefore, the Court must accegit well-pleaded facts as triend must draw all reasonable
inferences in favor of the plaintiffLormand v. U.S. Unwired, Inc565 F.3d 228, 232-33 (5th
Cir. 2009). still, this standd “demands more than an unadorned, the-defendant-unlawfully-

harmed-me accusatioridibal, 556 U.S. at 678, 129 S. Ct. 1937.



Discussion and Analysis

ERISA Section 502(a)(1)(B) authpes Peterson to bring stidr legal relief in order

to recover benefits due to him under themie of the plan, to enforce his rights

under the terms of the plaar to clarify his rights tduture benefits under the

terms of the plan.

Section 502(a)(3) provides a claim for breach dtifiary duty and allows Peterson to sue for
equitable relief, including an action

to enjoin any act or practice which violagasy provision of thisubchapter or the

terms of the plan, or (B) to obtain othgpaopriate equitable relief (i) to redress

such violations or (ii) to enforce any premns of this subchagt or the terms of

the plan. ...

In discussing the relationship between thige provisions, the United States Supreme Court
stated that “where Congress elbere provided adequate relfer a beneficiary’s injury, there
will likely be no need for further equitable relief . . Varity Corp. v. Howe516 U.S. 489, 515,
116 S. Ct. 1065, 134 L. Ed. 2d 130 (1996). Expoundjmon this language, the Fifth Circuit has
held that a plaintiff “may bring a private ami for breach of fiduciary duty only when no other
remedy is available under [Section 50ZRhorer v. Raytheon Engineers & Constructors,,Inc.
181 F.3d 634, 639 (5th Cir. 199@hrogated on other grounds I&§igna Corp. v. Amara563
U.S. 421, 436, 131 S. Ct. 1866, 179 L. Ed. 2d 843 (20449, also Tolson v. Avondale
Industries, Inc.141 F.3d 604, 610-11 (5th Cir. 1998).

In view of these appellate statements, district courts within the Fifth Circuit “disagree
whether simultaneous pleading of both § B)@()(B) and 8 502(a)§3is permissible.”N.
Cypress Med. Ctr. Operating Co. v. CIGNA Health¢at®2 F. Supp. 2d 294, 309 (S.D. Tex.
2011),aff'd, 781 F.3d 182 (5th Cir. 2015).

Under a narrow approach, if a plaintiff seeksy relief under Section 502(a), he is

“forbidden from also bringing a breach of fidagy claim[,]” at leastwhere both claims are



based on the same underlying fa®&sown v. Aetna Life Ins. C0o975 F. Supp. 2d 610, 623
(W.D. Tex. 2013)see also Lopez v. Liberty Life Assur. Co. of Bodttm CIV.A. H-13-2460,
2013 WL 5774878, at *4 (S.D. Tex. Oct. 24, 2018dlding that a “potential remedy under
Section 502(a)(1)(B)” precluded plaintiff froseeking relief under section 502(a)(3)’s “catchall
provision”).

Under a more “expansive approachkala by many courts,” Peterson could
“simultaneously plead claims under several sulbsestof Section 502(a)and have “time to
develop [his] trial strategy and preserve akirre grounds for relief until a later stage in the
litigation.” N. Cypress782 F. Supp. 2d at 309. For the reassgtsforth below, the Court holds
that the expansive approach more closely aligit appellate precedent and federal pleading
practice.

Chiefly bearing on the Court’s analysisGggna Corp. v. Amara563 U.S. 421, 435-38,
131 S. Ct. 1886, 179 L. Ed. 2d 843 (2011), in whiehUWmited States Supreme Court reviewed a
district court’s decision to aavd relief under Section 502(a)(B). Finding that the employer
failed to give proper notice of changes thatwd reduce many participants’ and beneficiaries’
pension benefits, the district court Aimara attempted to reform the Plan terms under Section
502(a)(1)(B) to more closely reflect previouspsuied summary plan degations and to rectify
the loss of benefitdd. at 433, 131 S. Ct. 1886. The Supre@murt reversed, explaining that
Section 502(a)(1)(B) authorizes only legal relief and thatdibtict court’s reformation order
attempted to grant equiik relief, which is unaailable under that Sectiold. at 436, 131 S. Ct.
1886. However, the reformation crother equitable relief wodlbe allowed under Section

502(a)(3) for breach of fiduary duty, subject to the slirict court’s discretiond. at 438-42, 131



S. Ct. 1886. The Supreme Court remb@d for a determination of winetr the equitable relief it
endorsed was warranted the case’s factfd. at 446, 131 S. Ct. 1886.

Amara illustrates that the line between legal ééland equitable relief is not always
boldly drawn, and the legal and factual bases faagntiff's claims may come into clearer focus
as the litigation proceedSee id.131 S. Ct. 1886. Hadeldistrict court irAmaradismissed the
breach of fiduciary duty claim at the pleadingg® based on the mere presence of the legal
claim for benefits, the equitable relief sanotd by the Supreme Cowrbuld not have been
available. Thus, the outcome Defendant seeks Wwerdd be inconsistentith the practice in
Amara

The Fifth Circuit caseJolston and Rhorer, cited by Defendant and decided prior to
Amarag do not convince the Court otherwise. Tolston the plaintiff didnot succeed on his
claim for medical and disabilitpenefits pursuant to Semt 502(a)(1)(B). 141 F.3d at 610.
Nonetheless, the district codaund and the Fifth Circuit agreedat the plaintiff had “adequate
redress for [his] claims through his rightlidng suit pursuant to [Section 502(a)(1)(B)d’ In
Rhorer, the plaintiff created a genuine issue oftenal fact on her claim for life insurance
benefits under Section 502(a)(1)(B). 181 F&d644-45. Given that Section 502(a)(1)(B)
provided “an avenue for legal deess,” the Fifth Circuit affired dismissal of plaintiff's
equitable Section 502(a)(3) claita. at 639. Notably, in both cases the Fifth Circuit made its
finding of “adequate” Section 502(a)(1)(B) legalieEbased on a hindsight review of a fully
developed summary judgment record. Thisna the case here, where Defendant requests
dismissal at the pleading stage.

Further supporting the more expansive apph are the federal pleading rules. Though

Peterson may not succeed on claims for both lagdlequitable relief, he “may state as many



separate claims or defenses as [he] has, regardless of consistencR’Ev. P. 8(d)(3). If the

case moves forward and discovery illuminates additional factual and legal bases for recovery,
Peterson may seek leave to amend his compkamat,the Court “should freely give leave when
justice so requires.”#b. R.Civ. P. 15(a)(2).

In view of the available cadaw and the rules governing federal court practice, the Court
chooses to apply the more expansive apprtasimultaneous pleadings of Section 502(a)(1)(B)
and 502(a)(3) claims. Thus, Petarsnay go forward on both of hetaims at this early phase.

Conclusion

For the above reasons, Liberty’'s Motion @esmiss [8] is DENIED. Peterson is not
precluded from pleading a breach of fiducialyty claim alongside his claim for denial of
benefits.

SO ORDERED, this the 13th day of July, 2016.

/s/ Sharion Aycock
UNITED STATESDISTRICT JUDGE




