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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

NATHANIEL PRUITT PETITIONER
V. No. 1:16CV199-SA-RP
MARSHALL FISHER, ET AL. RESPONDENTS

MEMORANDUM OPINION

This matter comes before the court onpieese petition of NahanidPruitt for a writ of
habeas corpus under 28 U.S.C. § 2254. The State hasead to dismiss the pon for failure to
exhaust state court remedies.e Tietitioner has resporttito the motion, and ¢éhmatter is ripe for
resolution. For the asons set forth below, the State’s motigihbe granted, and the instant petition
for a writ ofhabeas corpus will be dismissed without prejudicerfailure to exhausstate remedies.

Exhaustion

Under 28 U.S.C. § 2254(b)(% prisoner seekirgpbeas corpus relief must first exhaust state

remedies. Section 2254 prdes, in relevant part:

(b)(1) An applicabn for a writ ofhabeas corpus on behalf ok person in custody
pursuant to the judgment ofsgate court shall not be gted unless it appears that —

(A) the applicant has exhaustine state remedies dahle in the courts of
the State; or

(B) (i) there is an a®nce of available Staterrective process; or

(i) circumstances exist #t render such procesgffective to protect the
rights of tle appellant

(c) An applicant shbhot be deemed to have exhaddtee remedies available in the

courts of the State, within the meaning @ tection, if he hake right under the law

of the State to raisby any available procedurthe question presented.

“A fundamental preregsite to federahabeas relief under 28 U.S.& 2254 is the exhaustion

of all claims instate court undég 2254(b)(1) prior to requenty federal collateral reliéf.Serling v.

Scott, 57 F.3d 451, 453 {ECir. 1995) (citingRose V. Lundy, 455 U.S. 509 (1982))A finding of
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exhaustion requires tipetitioner to havéfairly presented the substarafenis claimgo the state
courts” Sonesv. Hargett, 61 F.3d 410, 414-15{%Cir. 1995) (citingvela v. Estelle, 708 F.2d 954, 958
(5" Cir. 1983)). Fuher, exhaustiofrequires that normally a state prisésentire federal habeas
petition must be disresed unless the prisofsestate remedies have besthausted as to all claims
raised in the federal petitidnGraham v. Johnson, 94 F.3d 958, 968 {5Cir. 1996) (citingRose, 455
U.S. at 518-19). The bBaustion doctrine servé®e salutary purpose tiving the state courts the
first opportunity to reviewhe federal constitutional issues anaorrect any erronsade by the trial
courts, [and thuskerves to minimize friction between dederal and state systems of justice.
Satterwhite v. Lynaugh, 886 F.2d 90, 92 {5Cir. 1989) (quotindRose, at 518) (citations omitted).
Facts and Procedural Posture

Nathaniel Pruitt is in theustody of the Mississippi Department of Corrections and
currently on Earned Release Supervision in ceMrssissippi. Pruitt pled guilty to aggravated
assault in Oktibbeha Countyr€uit Court Cause No. 2005-189-CRdawas sentenced to serve a
term of seven years with five years of podiease supervision. On May 1, 2015, Pruitt’s post-
release supervision was revoked, and Pruitt was afderserve five years’ incarceration. This
revocation gives rise to Mr. Prustturrent petition for a writ dfabeas corpus.

“An order revoking a suspension of senteaceevoking probation isot appealable.”
Griffin v. State, 382 So.2d 289, 290 (Miss. 1980) (quotkigkin v. State, 292 So.2d 181, 182
(Miss. 1974)). Thus, Pruitt’'s new sentenegler his revocation becanfinal on the day of
revocation and sentencing, May 1, 2015. Therefbeeinitial deadline for Pruitt to seek federal
habeas corpus relief became May 1, 2016. Pruitt, hewer, filed a motion for post-conviction
collateral relief in Oktibbeha County Cir¢@ourt Cause No. 2015-0462-CVK, which he signed

on November 3, 20150n January 5, 2016, the circuit courtexed an order directing the court
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reporter to prepare a transcrgdtPruitt’'s plea hearing and resation hearing. The docket for
Cause No. 2015-0462-CVK shows that these trgstsovere filed on August 16, 2016, and that
this action is currently pending the Oktibbeha County Circuit Courindeed, Pruitt
acknowledges in his petition that his state post-conviction motion is pending.

As set forth above, Nathiel Pruitt has the rerdg of state post-convicin collateral relief
available to him — and is currenpiyrsuing that remedy in state couls such, the istant petition for
a writ of habeas corpus must be dismissed withbprejudice for failure to exhaust state remedies. A
final judgment consistentith this memorandum amon will issue today.

SO ORDERED, this, the 13th dagf November, 2017.

/s Sharion Aycock
U.S.DISTRICT JUDGE




