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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISS PPI
ABERDEEN DIVISION

MILFORD LEE ROOP PLAINTIFF
V. No. 1:17/CV24-NBB-JIMV
ITAWAMBA COUNTY

CHRISDICKINSON

ITAWAMBA COUNTY JAIL JAILERS DEFENDANTS

ORDER BIFURCATING CASE

The plaintiff, an inmate in #hcustody of the Mississippi Depaent of Corrections, appeared
before the undersigned famhearing as set forth Sipearsv. McCotter, 766 F.2d 179 (BCir. 1985), to
determine whether any claims iretpresent case filed under 42 U.$@983 have sufficient merit to
proceed. A plaintifé claim must be dismissed if “it lacks amguable basis in law or fact, such as
when a prisoner alleges thielation of a legal intereshat does not exist."Martin v. Scott, 156 F.3d
578 (8" Cir. 1998)(citations omitted). The plaintiff haobght the instant case under 42 U.S.C. §
1983, which provides a federal cause of actionregdje]very person” who under color of state
authority causes the “deprivation of any tgtprivileges, or immunities secured by the
Constitution and laws.” 42 U.S.C. 8§ 1983. The Prison Litigation Reform Act applies¢aghis
because the plaintiff was incarcedivhen he file this lawsuit:

Allegations
Mr. Roop’s allegations can be broken into two main pactaims against ltawamba County

Jail personnel and thoseaaigst MDOC personnel.

128 U.S.C. § 1915(g).
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| tawamaba County Jail Claims:

Plaintiff alleges as follows :When MilforddRp arrived at the Itaamnba County Jail, his
nephew brought his medicatioss that jail medicadtaff could administer #m to him. Roop has a
history of heart disease and lhaeen taking various memditions to treat it foyears prior to his
incarceration in ltawamba Coynt He suffered two heart attes — one on November 2010 and
another in November 2012 — and he has three stgmasvent blockage in histaries. He also suffers
from high blood pressure, seizurégbetes, and Stage 1 lung cancRoop stated that in 2011 he was
diagnosed with Stage 1rig cancer at Providence Hasapin Waco, Texas.He was treated for five
days and released becauselidenot havensurance.

Upon Mr. Roops arrival at ¢hitawamba County Jail, guaBtegory Whyman was informed
that Roop’s medications were aaale, but he would not permit@p to take those medications for
fourteen days. Roop saw a doctor after 14 days, and the doci@dahsti he begereceiving his
medications, exceptfdélavix (a drug presibed to prevent blood clots)Whyman also did not allow
Mr. Roop to receive presbed diabetic snackiroughout the day, which leats to help regulate his
blood sugar level; nor would he péatrfRoop to use his blood sugaonitor to managhis diabetes.

Mr. Roop only received snacks and access to higlldogar monitor when Whyan was not present to
prevent it, and he reca less than the prescribed numifesnacks per daffour) for over two
months. Roop’s blood sugar level piped very low one nighind he was transped to the hospital;
however, by the time he reached the hospitalglucose levels had returned to normal.

On December 15, 2015, guard Gregory Whyntked Roop, who was in a holding cell, then
pushed him down to the floor. Aading to Mr. Roopthis episode exacerbated chesgéwvhich he

attributed to heart trouble) thaad begun on December 11, 2015. Hieatedly asked to be taken to
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the hospital by emergency services, but/ian refused to call an ambulance.

On December 19, 2015, another gaibrd called emergencyreees. Medical personnel
arrived, examined Mr. Roop, and recommendedihdte transported to the hospital. He was
transported to the hosal that day, but in a jailan, rather than an emerggmnehicle. The doctor at
the hospital conducted an EKG anchast x-ray, but Mr. Roagioes not know the relssiof the tests or
what diagnosis he received, if any. He was not prescribed any additional medication while at the
hospital. Whyman would not auttize Roop for avernight hospital stay,toig lack of security
personnel to guard him. When Raeguested a copy bfs medical records, jail staff told him he
would have to pay $5.00 ppage to receive them.

Ten days later, on December 29, 2015, Whymaudwot give Roop his diabetes medicine or
permit him to check his blood sugar levels twice dayordered by his doctoHe also would not
permit food service staff to provide &owith a snack bag four times gais prescribed by the doctor.
Mr. Roop only received his diabetic snacks wWémyman was not presgiand even then he
frequently received snacksice a day or less.

MDOC Claims:

Roop’s claims against the Missjggi Department of Corrections aifirst out of his stay at the
Central MississippCorrectional Facilit{CMCF), then out of his timat the South Mississippi
Correctional Institution (SMCI).

CMCF:

On February 25, 2017, the plaifi unit was placed otockdown “for no reasn.” The stated
reason was because inmates in another area fanghwne got cut on the wrist. Staff conducted a

shakedown of the unit, but discogd no contraband. After theckdown began, thportion of food
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served at meals was smaller, and the inmates no lewmved coffee, juicer tea. According to
Roop, guards, staff members, and even wardenggimin all manner of eraband on a regular
basis, including cigarets, drugs, and cell phones. Smoks ererywhere tlmughout his unit at
CMCF, and Roop worried thaitwould adversely affedtis lungs, especially ilight of his previous
diagnosis of lung cancer.

On March 4, 2017, only three qtexs of the inmates Roop’s unit receied breakfast, and
only half of those serve®ceived milk. Also, a guard that dggve half of the imates peanut butter
and jelly sandwiches, but half didtrget one. For some reason, pinison did not hand out diabetic
snacks for three weeks, beging that day. Roop afies that kitchen workesseal the snack bags and
sell them for food from the cantgadrugs, and cigarettesSecurity staff ignorghis practice.

According to Mr. Roop, medicakrsonnel never respond to sieitl requests at CMCF. He
often received no noon medtions. He has had dratic drops in his bloodugar level, but medical
staff will not help him. Orrebruary 25, 2017, $iblood sugar level fell to 31 mg/dl.

SMCI:

Mr. Roop has has “trouble witfetting anything one by Dr. R. Woodatr N.P. G. Woodland
in the medical department” at SMCHe has been to medical, butdtdél has an outanding sick calll
reguest with no response-e also believes that none of thrison medical pevanel possesses a
license to practicenedicine or nursing.

Also, MDOC personnel have bestealing money his family sent to him via Western Union.
On four occasions variofiamily members have tried to semich $100, but he has ver received the
money.

Mr. Roop alleges that &MCI, as at CMCF, he is constargiyposed to smoke from cigarettes,
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illicit drugs like “spice” and marijana, and burningaper wicks (used to ligkite various cigarette
types). There is no one to whdm can complain about this basa every member of the staff,
including the warden, are the orsesuggling the contraband to thenates. Prison staff also smuggle
cell phones into the facility and pay tbe air time with tk “state’s money.”
The Need for Separate Actions

In his complaint, Mr. Roop teforth allegations against defiants from the Itawamba County
Jail, as well as those whwork for the Mississip@department of Correctiorat the Central Mississippi
Correctional Facility and the South Mississippri@otional Institution. The allegations from
Itawamba County are unréta to those at the Mississippi Depaent of Corrections facilities. As
such, court will direct th€lerk of the Court to opemseparate case based upon this complaint as to the
MDOC defendants. For this ress the court will not discuss tipdaintiff's allegations against
Mississippi Department of Corrémts defendants in the instd&eport and Recommendation. Once
the Clerk’s Office opens a new casgarding Mr. Roop’allegations against DIOC defendants, he
will be prompted to fe a separate motion proceed as a paupePro se prisoner litigants proceeding
in forma pauperis must eventually pay thdifig fee; as such, the aa will give Mr. Roop the
opportunity to decide whether heslves to take on the additional éein of another filing fee payment
deducted monthly from his inf@atrust account in order fsoceed with this case.

Claimsagainst Itawamba County Defendants

Mr. Roop’s allegations arisirmut of his time in ltawamb@ounty can be dided into two
distinct legal claims. First, Heas claimed that defendant GsggWhyman used excessive force
against him. Second, he claithat defendant Whyman and othiease denied him adequate medical

care for heart trouble amtinbetes. These claims willave forward in te present case.
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Conclusion
For the reasons set forth above:

(1) The instant case will 8l FURCATED, andthe Clerk of the Court isDIRECTED open a
second case under 42 U.S.C. § 1888inst MDOC defendés only — with tle complaint in the
present case;

(2) As Mr. Roop has not named aDOC defendants in his compié he must do so in his
second case no later than 30 dafyer entry of this order. Hare to do so will lead to
dismissal of the send case for failuro prosecute under Fe. Civ. P. 41(b).

(3) The Clerk of the Court BIRECTED to add Gregory Whymaas a defendant in the present
case.

(4) As Mr. Roop’s allegations state a claim foregin the present casgainst the Itawamba
County defendants for denial of dieal care, a separate processer will issue as to those
defendants.

H JaneM. Virden
UNITEDSTATESMAGISTRATE JUDGE




