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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISS PPI
ABERDEEN DIVISION

JAMESCURRY, JR. PLAINTIFF
V. No. 1:20CV177-RP
CITY OF TUPELO POLICE DEPARTMENT DEFENDANT

ORDER DISMISSING CASE

This matter comes before the court on thenpféis response to the oot’'s order [6] for the
plaintiff to show cause/hy this case shuld not be dismissddr failure to sta¢ a claim upon which
relief could be granted. The pié&iff responded to the show causeer, largelyeiterating and
adding detail to his origal claims. He claims that the mgea of the Tupel@€andlewood Suites
(with whom he was a guest) sent him to the nelddiglay Inn to use the comager there, telling him
that the two hotels were undeetsame management. Accordindg/io Curry, when he arrived at
the Holiday Inn, the stathere thought he was horast and asked him to leave, and, after some
discussion, he left. He weto a nearby storand, when returng to his hotel, hevas questioned by
the police, who said someonefa Holiday Inn had call 911 about him. The clerk at Candlewood
Suites told the police that Mr. @y was a guest thereand that sometimesdi give their guests
permission to use the contpr at the Holiday Inn. The joze tried to question Mr. Curry to
investigate the 911 catklling him to put his hands bied his back. He refused.

He spoke with the officers, and one said, Ypuir hands behind yolsack.” Mr. Curry did
not do so, saying, “For what?” \&h he did not comphyith the officer’s oder, the officers took
him down and pinned him, facedovam the ground. Multiple office pinned him down by kneeling
on his shoulder and neck, kiag it hard for himto breathe. Other officers tried to cuff Mr. Curry’s

left leg and left arm togeth to restrain him, tholigt appears that they were unable to do so. Asa
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result of being pined in this way, Mr. Curry lthtrouble breathingand he felt paim his neck and
shoulder. Mr. Curry alleges tHatto 10 officer§ had responded to the calhd that all of them
assisted in some way to restrain him.

“[T]he Due Process Clauseqtects a pretrial detainee fnothe use of excessive force
that amounts to punishment.Kingsley v. Hendrickson, 135 S. Ct. 2466, 2473, 192 L. Ed. 2d
416 (2015) (citingsrahamv. Connor, 490 U.S. 386, 395, n. 10, 109 S.Ct. 1865, 104 L.Ed.2d
443 (1989)). To state a claim ofomssive force, a pretrial detammmust allege: (1) that the
defendant had a “purposeful, knowing, or possibieciless state of mindis to his “physical
acts —i.e,, his state of mind withespect to the bringing about@drtain physical consequences
in the world,” and (2) that thdefendant’s interdinal actions in the physical world were
objectively unreasonable. Id. at 2472. Put another way, thaipltiff must allege that the
defendant knowingly or purposefullyse force — and that the foneas objectively unreasonable.
Id. at 2473. Objective reasonablesd¢urns on the “facts and circatances of each particular
case,” from the perspective of a reasonable offiténe scene, including what that officer knew
at the time — and without tleeystal clarity of hindsight. Graham, 490 U.S. at 396, 109 S.Ct.
1865, 104 L.Ed.2d 443 (1989). A single incident of force or a single bldewvmgimis and thus
does not constitute excessive forciackson v. Colbertson, 984 F. 2d 699, 700 {=Cir. 1993).

As discussed in the show causder, these facts dwt state a claim upamhich relief could
be granted. For some reason, MrtrZa behavior at théloliday Inn caused thetaff there to call
911, and the Police Departmaaiv the need to dispatch sevetetoofficers to hadle the call.
Officers came to invegiate the 911 call; Mr. Curry refusemicooperate with them, and they
physically subdued and restrathhim. He sufferede minimisinjury — pain in hé neck and shoulder

and difficulty breathing.
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For the reasons set forth abov. Curry’s alegations do not statecanstitutionaclaim,

and, under the court’s Show Ca@eler [6], the instant caseld SM I SSED.

SO ORDERED, this, the 16th dagf November, 2020.

/sl RoyPercy

UNITED STATES MAGISTRATE JUDGE



