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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
DELTA DIVISION

RONNIE RAY STRONG PETITIONER
V. No. 2:12CV143-MPM-IMV
STATE OF MISSISSIPPI, ET AL. RESPONDENTS

CONSOLIDATED WITH

RONNIE RAY STRONG PETITIONER
V. No. 3:13CV130-MPM-IMV
STATE OF MISSISSIPPI, ET AL. RESPONDENTS

MEMORANDUM OPINION
This matter comes before the court ongieesepetition of Ronnie Ratrong for a writ of
habeas corpuander28 U.S.C. § 2254 The State has moved to dismthe petition as untimely filed
under 28 U.S.C. § 2244(d)(2). Strong has respondieé tmotion, and the &t has replied. Strong
has also filed a supplement to thétjmn in the form of a letter tthe court. The matter is ripe for
resolution. For the asons set forth below, the State’s motio dismiss wilbe granted and the
instant petition for a writ diabeas corpudismissed as untimely filed.
Factsand Procedural Posture
Strong was sentenced, as a habitdfender, to serve a termfiffeen yearon Count | and
ten years on Count Il, in ader, which was enteredinc pro tundor July 8, 201, the date upon
which Strong had beenrgenced in open cour©On May 8, 2012, the PalacCounty Circuit Court
entered atOrder Clarifying Sentencing Ordécorrectinga scrivenés error in the original judgment
of the court. That order statémh June 10, 2011, Strong entered a pfaguilty to the strong armed
robbery and nolo contendere to felo possession of a weapon”.and clarified that the original
judgment should have listed Count Il as felopassession of aeapon, rather thaamfirearm — a

distinction only as to the mannenarich Strong carried out the crinregt the substance of the statute
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under which he was convicted. Tétatute in question, Ms. Code Ann. 8§ 97-3-operates the same
as long as the weapon used is ohthose listed. The statymhibits convicted felons from
possessing knives or firearms:

It shall be unlawful for anperson who has been convictéd felony under the laws
of this state, any ber state, or of the United S#atto possess any firearm or any
bowie knife, dirk knife, btcher knife, switchblade knifepetallic knuckles, blackjack,
or any muffler or silencer for any firearm unless such person teised a pardon for
such felony, has received dieéfrom disability pursuanio Section 925(c) of Title 18
of the United States Code, luais received a céitate of rehabiliation pursuant to
subsection (3) ahis section.

Miss. Code Ann. § 97-37-5(2).

The Panola County @iuit Court Clerks Office has no record th&trong has sought state
post-conviction collateraklief. In his petion, Strong st&s that he has appealedttte Supreme
Court in New Orlean$presumably the United States Courppeals for the Fifth Circuit, and the
Mississippi Supreme Court; howeytitere is no record of suelfiling in either court.

One-Year Limitations Period

Decision in this case is governeg 28 U.S.C. § 2244(d), which provides:

(d)(1) A 1-year period of limitation shall ply to an application for a writ of

habeas corpus by a person in custody fansto the judgment of a State court.

The limitation period shallun from the latest of —

(A) the date on which the judgmdmgcame final by the conclusion of
direct review or the expiration of the time for seeking such review;

(B) the date on which the impedimeatfiling an application created by
State action in violation of thed@stitution or the laws of the United
States is removed, if the applicantsy@evented from filing by such State
action;

(C) the date on which the constitutal right asserted was initially
recognized by the Supreme Courthié right has been newly recognized
by the Supreme Court and madeaattively applicable to cases on
collateral review; or



(D) the date on which the factualeglicate of the claim or claims
presented could have been disagedethrough the exercise of due
diligence.

(2) The time during which a properly fdeapplication for State postconviction or

other collateral review withespect to the pertinent judgment or claim is pending

shall not be counted toward anyripé of limitation under this subsection.
28 U. S.C. § 2244(d)(1) and (2).

By statute, there is no diresgbpeal from a guilty pleeSeeMiss. Code Anng 99-35-101. As
such, Strong sentences became final oa tlate he was sentenced, &)I2011. As the second order
simply correctd a scrivenés error in the first ordeand had no effect on Stroagleas or sentences,
the statute of limitations for seeking feddrabeas corpuselief began to ruon July 8, 2011, when
Strong was originally sentenced in thelttiaurt. A federal pétion for a writ ofhabeas corpumust
be filed within one year dhe date that the petitior®judgment of conviction becomes final, subject
to tolling for the period whengroperly filed motion for post-constion relief ispending in state
court.See, e.g., Canflizin v. Johnsarl62 F.3d 295 (5Cir. 1998)cert. denied119 S.Ct. 847
(1999); Sonnier v. Johnser61 F.3d 941, 944 (SCir. 1998);Flanagan v. Johnsori54 F.3d 196, n.1
(5" Cir. 1998). As such, his origihdeadline for seeking fedetabeas corpueelief became July 9,
2012 (because July 8, 2012, fellaSunday). As set forth abo®trong has not sought state post-
conviction collateral relief; asuch, he does not benefit from statutory tolling under 28 U.S.C. §
2244(d)(1)(B-D). His federdlabeas corpudeadline thus renraed July 9, 2012.

Under the “mailbox rule,” the instargro sefederal petition for a writ dfiabeas corpus
is deemed filed on the date the petitioner delivéramprison officials for mailing to the district
court. Coleman v. Johnsod84 F.3d 398, 40Xeh’g and reh’g en banc denietl96 F.3d 1259
(5" Cir. 1999) cert. denied529 U.S. 1057, 120 S. Ct. 1564, 146 L.Ed.2d 467 (2000) (citing

Spotville v. Cain149 F.3d 374, 376-78 {XCir. 1998)). In this cas the federal petition was

filed sometime between the date it was signedubyn 10, 2012, and the date it was received and
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stamped as “filed” in the distt court on August 3, 2012. Givingetlpetitioner thdenefit of the
doubt by using the earlier date, the instant petition wasdieddayafter the July 9, 2012, filing
deadline. The court understands the frustra8trong will feel at having missed the filing
deadline by a single day. Dismissing h&beas corpushallenge for such a reason seems harsh.
The Fifth Circuit has, however, rigorouslyferced the one-year AED¥period of limitation,
holding:

At the margins, all statutes limitations and filing dedohes appear arbitrary. AEDPA

relies on precise filing dekiges to trigger specific accrual and tolling provisions.

Adjusting the deadlines by gré few days in both s&atnd federal courts would

make navigating AEDPA's timetable impise. Such laxity would reduce

predictability and would gvent us from treating the similarly situated equally.
Lookinghill v. Cockrell293 F.3d 256 {5Cir. 2002). With sucklear guidancehis court
must also apply the litations period strictly.

Thus, the instant petition was filed beyond tteadline, and Strorpes not allege any
“rare and exceptional” circumstance to warrant equitable tolldigv. Johnson]92 F.3d 510,
513-14 (%' Cir. 1999). The instant fifon will thus dismisseavith prejudice and without
evidentiary hearing as untimely filed under 28IC. § 2244(d). A final judgment consistent
with this memorandum opinion will issue today.

SO ORDERED, this, the 2 day of April, 2014.

[ MICHAEL P.MILLS
CHIEF JUDGE

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF MISSISSIPPI




