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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF MISSISSIPPI
WESTERN DIVISION
FELICIA PARKS PLAINTIFF
V. CAUSENO.: 3:11CV072-SA-DAS
CITY OF OXFORD, MISSISSIPPI;
JOHNNY SOSSAMAN, in his official and individual
Capacities; BAPTIST MEMORIAL
HOSPITAL-NORTH MISSISSIPPI, INC., and
JOHN DOES 1-10 DEFENDANTS
MEMORANDUM OPINION

Plaintiff filed this lawsuit on June &011, alleging she was transported to Baptist
Memorial Hospital — North Mississippi (BMH-NMagainst her will anéddministered medical
treatment for which she did not consent. Tity of Oxford and Officer Johnny Sossaman (the
Municipal Defendants) filed a Motion to Disss, or Alternatively, Motion for Summary
Judgment [13] which this Court has granted.i/lconducting discovery on issues from that
first motion to dismiss, Defendant Baptist ierial Hospital — NorthMississippi (BMH-NM)
filed the pending Motion to Disres [26]. After reviewing the motions, responses, record, rule,
and authorities, the Court finds that BMH-NMtsotion is GRANTED, and the claims asserted
against that party are dismissed.

Factual and Procedural Background

On June 6, 2010, Felicia Parks’ neighbor caBd1 requesting an ambulance for Parks.

On the call, the neighba@sserts that Parks shot up with doeatook at least four prescription

Xanax pills, and is “trying to get into her car amd can’t stop her . ...” She further commented

that she was concerned that Parks was “goirdjegd An ambulance was dispatched to Felicia
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Parks’ house. Police officer Johnny Sossamanyelsas up to two otheofficers, were also
dispatched to Parks’ residencepast of an “ambulance assist.”

When the emergency personnel arrived at redeace, Parks refused medical treatment.
Parks contends that Sossaman threatenedréstaner for disorderly conduct and failure to
cooperate with law enforcement if she did get into the ambulance and go to the hospital.
Parks claims she refused treatment duringBNE's initial examination, upon transport to the
hospital, and also at the hospital. Despite her protestations, she was later billed by BMH-NM for
medical treatment that she camde she did not consent to.

Parks brought a 42 U.S.C. § 1983 claim agaBMH-NM for violations of her Fourth
Amendment and Emergency Medical Treatmerd Active Labor Act (EMTALA) rights, civil
conspiracy, assault and bajterinvasion of privacy, false maast, false imprisonment, and
negligent and intentional infliction of emotional distress. BMH-NM contends Parks has failed to
surpass the Rule 12(b)(6) burden with her pleadings.

Legal Sandards

“The ultimate question in a Rule 12(b)(6) motion is whether the complaint states a valid

claim when all well-pleaded facts are assumedadndgare viewed in the light most favorable to

the plaintiff.” Lone Star Fund YU.S.), L.P. v. Barclays Bank PL. 694 F.3d 383, 387 (5th Cir.

2010) (citing_In re Katrina Canal Breaches Litig., 495 F.3d 191, 205 (5th Cir. 2007)). Of course,

the complaint must allege “enough facts to stateaancto relief that igplausible on its face.”

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 57@®2S. Ct. 1955, 167 LEd. 2d 929 (2007). The

court must not evaluate the likelihood of thairl's success, but instead ascertain whether the

plaintiff has stated a legally cognizable claim that is plausible. Lone Star Fund, 594 F.3d at 387

(citing Ashcroft v. Igbal, 556 U.S. 66229 S. Ct. 1937, 173 L. Ed. 2d 868 (2009)).




Discussion and Analysis

Parks argues that BMH-NM, together witlhe Municipal Defendants, took joint and
concerted actions to deprive her of her sghhder the Fourth Amendment and the EMTALA.
Parks argues she was illegally arrested withoabgiole cause and seized by being forced into
the ambulance and administered unwanted medealntent. It is undmited that Parks has a
clearly established congttional right to be free from arrestithout probablecause. See Hebert
v. Maxwell, 214 F. App'x 451, 454 (5th Cir2007). However, as noted in an earlier
memorandum opinion, the Court found probable caoisarest Parks for ingesting a controlled
substance in violation of Missiggi law. Accordingly, any arrestierefore, was nah violation
of Parks’ constitutional rights. Because the Cdinds the arrest was not unlawful, Parks’ false
arrest claims against BMH-NM fail.

Parks additionally contends that BMH-NMramhistration of medical treatment violated
her right to refuse medicalemtment under the Emergency MediTreatment and Active Labor
Act (EMTALA), 42 U.S.C. § 1395det seq. That statute imposesdaty to provide emergency
medical care to any and all patigfy participating hospitals.ndieed, if a “request is made on
the individual’'s behalf for examination treatment for a medit@ondition, the hospitamust
provide for an appropriate medical screening @ration within the capability of the hospital’s
emergency department . . . to determine whethenot an emergenaynedical condition . . .
exists.” 42 U.S.C. §1395dd(émphasis added). The secmubsection provides procedures
necessary, such as stabilizing treatment orstesinto another medicalacility, when an

emergency medical condition is found. As paftthat subsection, a provision allowing the



refusal of consent to stabilizing treatmentdisscribed. This subsection is presumably the
statutory authority Parks relies tmestablish her constitutional right to refuse treatment.
Plaintiff's first hurdle in this 12(b)(6) inquiry is a non-profit Ipisl’s liability under
color of state law pursuant to @en 1983. Regardless of whethw@ not a defedant’s actions
alone caused a constitutional violation, liability can be imposed to that defendant as an alleged

member in the conspiracy. Latiolais v. Aresy 2012 U.S. App. Lexis 16481, *21 (5th Cir. Aug.

8, 2012) (citing Hale v. Townley, 45 F.3d 914, 920¢2th Cir. 1995). To prove a conspiracy

under 42 U.S.C. § 1983, a plaintiff must show: (1) “an agreement between private and public
defendants to commit an illegal act,” and (2) “an actual deprivation of constitutional rights.”

Cinel v. Connick, 15 F.3d 1338, 1343 (%ir. 1994). On the facts adleged in the complaint,

the Plaintiff fails to allege the existence of an agreement between BMH-NM and the City of
Oxford to violate Parks’ constitutional right&ecause it is the Plaintiff's burden to allege facts
and to show that her right to relief is plausibleitsrface at this set dhe proceedings, the Court
dismisses Parks’ Section 1983 claims againstHBNM for failing to show any agreement to
deprive Parks of her constitutional rights. Moreover, as the Court has found that Parks’
constitutional rights unaethe Fourth Amendment were notolated by an uniaful arrest or
forced medical treatment, the Court dismissag&$&ivil conspiracy claims against BMH-NM.

See Rodriguez v. Neeley, 169 F.3d 220, 222 (5th Cir. 1999) (finding that without a deprivation

of plaintiffs’ constitutionakights, no civil conspiracglaim could survive).
False Imprisonment
False imprisonment only has two elementdetention of the plaintiff and the

unlawfulness of such detention.” MorganGreenwaldt, 786 So. 2d 1037, 1042 (Miss. 2001)

citations omitted). Plaintiff asserts that sheswaot free from the restraint of movement and



was imprisoned against her will.” Parks attempts to put forth additional arguments to the Court
in her response to the motion to dismiss, buhat stage of the proceeding, the Court is bound
by her initial pleading. _Twombly, 550 U.&t 570, 127 S. Ct. 1955. Therefore, under the

standards elucidated in IgbhaldaTwombly, Parks has failed to stat claim for which relief can

be granted based on her vague assertionsd2ilS. Ct. 1955 (“[a]sking for plausible grounds to
infer [the element of a claim] does not imposer@bability requirement at the pleading state; it
simply calls for enough facts toisa a reasonable expectation tistcovery will reveal [that the
elements of the claim existed]).”

Assault and Battery

An assault occurs where arpen “(1) acts intending to nae a harmful or offensive
contact with the person of the other or a third persorgnoimminent apprehension of such
contact, and (2) the other isetieby put in such imminent agbrension.” Morgan, 786 So. 2d at

1043 (citing_Webb v. Jackson, 583 So. 2d 946, 951 (MB®1). In her complaint, Parks recites

these same elements without explaining exaetiat conduct supports @hclaim. Therefore,
without further explanation, the Plaintiffsssault and battery claim is dismissed.

Remaining State Law Claims

Parks also makes a claim for emotional dgstrdoth intentional fliction and negligent
infliction, invasion of privacy, neglence and gross negligence. gk did for the other claims,
Plaintiff has simply recited the elements necgsga prove a claim of this nature without
informing the Defendants of the conduct she rediesn making those allegations. Accordingly,

the Court dismisses these claims for failing tmpty with the requiremeastof Igbal/Twombly.




Conclusion
Parks has failed to allegeomstitutional violations requad for a Section 1983 claim.

Moreover, Plaintiff has failed to comply withelstandards elucidated in Igbal and Twombly as

to her state law claims. Accordingly, BMH-NMMotion to Dismiss [26] is GRANTED.
SO ORDERED, this the 9th day of January, 2013.

/s/ Sharion Aycock
U.S. DISTRICT JUDGE




