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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

DEXTERAUSTIN CAIN PLAINTIFF
V. No. 3:13CV68-MPM-SAA
STATE OF MISSISSIPPI, ET AL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongiteseprisoner complaint ddexter Austin Cain,
who challenges the conditis of his confinement under 42 U.S§1983. Cain’s & was originally
dismissed without prejudideecause he did not kee ttourt informed of his current address. He has
since supplied that address and retpebthat the court reinstate hiseca¥hat motion will be granted.
For the purposes of the Prison Litigation Reform fat,court notes that theguohtiff was incarcerated
when he filed this suit. Havingvuiewed the merits of the instant caes court finds tht it should be
dismissed for failure tstate a claim upon which refieould be granted.

Factual Allegations

Cain alleges that the Mississippi Departn@€orrections has incactly computed his time
sheet and that helieing held illegally.Cain pled guilty to the chge of a drive-by shooting and was
sentenced in the Circuit Courtiinica County, Mississippi on Jamy&2, 2002, to see a term of
ten years with the Mississippi Defraent of Corrections. Five tfie years were suspended. Cain
was later released on probationt te Tunica County Circuitd@lrt found on Jarary 19, 2006, that
he had violated the terms of ppiobation. The court éanded the prolianary period by four years
and placed Cain back sapervised probatiorOn November 9, 2006, tleeurt revoked three years
of Cain’s suspended sentencerfumerous probation violans. On June 8, 2Q, the court revoked

four years of Cain’s pration after finding héaad again violated numeroigsms of his probation. In
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a petition for a writ ohabeas corpusled with the Tunica&County Circuit CourtCain argued that he
was being unlawfully held because revocatiomf his probation amounts &“re-sentencing” in
excess of his original sentencine state court rejected Caialgument, holding that Cain was
serving his original sentence, which subjected hithedull ten-year sentence originally imposed.
Cain has not sought review of @ecuit Court’s decision in the Missippi Supreme Court. In the
present case, Cain seeklease from prison.
Heck v. Humphrey

In Heck v. Humphreyp12 U.S. 477, 114 &t. 2364, 129 L. Ed. 2d 3§3994), the Supreme
Court clarifiedthe interrelationsipi between actions undé2 U.S.C. § 1983 arfthbeas corpus
proceedings. The Supreme Court emphasizelg@akthat there is no requirement of “exhaustion” of
habeas corpuseemedies in order to proceed on amlander § 1983. Rather8d 983 damage claim
that calls into question the lawhess of conviction azonfinement or otherwise demonstrates the
invalidity of the ©@nviction or confinement isot cognizable under § 1983tiisuch time as a § 1983
plaintiff is able to

prove that theanviction or sentence has beerersed on direcdppeal, expunged by

executive order, declared invalid bgtate tribunal authdzed to make such

determination, or called intquestion by a federaourt’s issuance o writ of habeas

corpus 28 U.S.C. § 2254. A claim for damages bearingrétationship to a

conviction or sentencedhhas not been so invalidaisahot cognizable under § 1983.
Heck v. Humphreyl14 S. Ct. at 2372pe also Boyd v. Biggef&l F.3d 279, 283 (& Cir. 1994).
Only if the court finds tht the plaintiff's 8§ 1983 st even if successfulwill not demonstrate the
invalidity of any outstading criminal judgment against theajpitiff,” should the § 1983 action be
allowed to proceedseeMackey v. Dicksqmt7 F.3d 744, 746 {6 Cir. 1995).

In the case at hand, ittlse court’s conclusiothat plaintiff's succesm his claim against the

defendants would necesiy draw into question thealidity of his @nviction or sentere. Therefore,

the plaintiff must “demonstrateahthe conviction or sentenhas already been invalidateéieck
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114 S. Ct. at 2372, in order for the § 1983 cause of action to a€aurehas made no such showing;

as such, the instant case willdismissed for failure to stageclaim upon which relief could be

granted.

SO ORDERED, this, the 28th daof May, 2014.

/9 Michad P. Mills

CHIEF JUDGE
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