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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

ALEJANDRO MACHUCA PLAINTIFF
V. No. 3:14CV112-M PM-JMV
DR. JEFFREY BEARDS ET AL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongditese prisoner complaint of Alejandro Machuca,
who challenges the conditionsto$ confinement under 42 U.S&1983. For the purposes of the
Prison Litigation Reform Act, the court notes that tlanpiff was incarcerated veim he filed this suit.
For the reasons set forth below, Machucagws against Correction8ergeant Stone and
Correctional Officer Leflore for usaf excessive force and failurepimtect will proeed. However,
Machuca’s allegations against theneening defendants will be disssied for failure to state a claim
upon which relief cold be granted.

Factual Allegations

On December 27, 2011, a race riot between BladkHispanic inmates erupted in Machuca’s
housing unit at the Tallalektie County Correctional Facility ifutwiler, Mississipp Machuca is a
Hispanic inmate. Once the riot was quelled, eatiaia was placed in plastic restraints and escorted
back to his cell. Black staff members cuffed Mazhand made his restraifféss too tight, cutting off
circulation to his hands. €lguards escorting Machuca we@atrectional Sergant Stone and
Correctional Officer Leflore. Each taunted themgi#fibecause he is Higpic, but he said only,
“OK.” As Machuca entered his cele Stone and Leflore ticed that his cuffs were too tight. Once
he was in his cell, the gtds told him to put hisands through the food trag they could cut off his

restraints. Once Machuca’s hamgere through the tray hole, Stomged an unauthorized blade in
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attempting to remove tlaiffs, and the weapon made a deeprcitachuca’s right wrist. Machuca
called the weapon a “suicitt@ife.” Machuca yelledor Stone to stop, bshe ignored him and kept
cutting to remove the cuffs. Mhauca screamed, and Stone relentiine told Machuca not to tell
anyone about the inciderBlack Correctional officers, Special Operations Response (“SORT”) Team
members, and correctional supervisory staff dfl@gsed the incia, but nonentervened. Machuca
was taken outside for 30 50 minutes wearing only boxerasts and sneakers, though the
temperature outside was 28°Machuca became weak and tired avas finally taken to medical.
On the way there, Stone and Ledidold him, “You better say thigas an accident.” A correctional
nurse then cut off the over-tighteriéek cuffs. D. Strong, who worketis a nurse #te Tallahatchie
County Correctional Facility, exaned Machuca and arranged for hesatment at a local hospital.
Machuca was transported to the htad@a few hours later, where s examined and treated. His
wound was stapled togettard he was sent back to the fagilbut the wound k& bleeding. The
doctor at the Tallahatchie County@actional Facility told Machuddat she needed to remove the
staples and close the wound with sutures. Shéheldorrectional staff tget Machuca some clothes
because he was still in his boxargl sneakers and was shgktoo hard for theloctor to suture the
wound. Machuca then put clothes warmed up, and received the sutureg. left withprescriptions
for pain pills and antibiotics.

The rest of Machuca’s complainvolves his pursuit of relighrough California’s prison
grievance procedure. He informed Grievancer@oator Patricia Smith and Associate Warden
Wardlow about the incident. Smieimd Case Manager Coleman caridd a videotaped interview,
during which Coleman called Maataua snitch. Correctional Sed¢urChief Werner and Patricia
Smith also interviewed Machucathe behest of J.W. Moss (Califiia Department of Corrections

and Rehabilitation (“CDCR"Chief Deputy Warden for Contra8eds Unit) and Matthew Cate (who



oversees the official recordstbke California Department of @ections and Rehabilitation).
Machuca submitted a staff complaint against defasdatone and Leflore for use of an unauthorized
weapon due to racial anirs. Defendant Jerry Wardlow initialjranted relief, but defendant R.
Floweree ordered that tiggevance form be amended to deelyef. Wardlow then revised the
grievance form, stating thtite staff members did not violate pispolicy. J.W. Mas then partially
granted relief, finding thathough Machuca was injutgthe staff did not vialte policy to cause the
injury. At some point in the gavance process, thesiitution conceded th&tone had not used the
correct tool to remove tHkex cuffs, but that she harbored neeint to injure Machuca and was only to
remove the flex cuffs. Machuca’s grievances\danied on the third stepthe CDCR grievance
process. Machuca has suedJeffrey Beard because he “hasm@l Custodial Jurisdiction” of
California inmates.
Respondeat Superior

Section1983liability cannot be predicated uponespondeat superior theory. Mondll v.
Department of Social Services, 436 U.S. 658, 691 (1978). For a pldino state a viable cause of
action pursuant to § 1983, he mitidentify defendants who are egthpersonally imolved in the
constitutional violathn or whose acts are causalynnected to the constitotial violation alleged.”
Woodsv. Edwards, 51 F.3d 577, 583 {5Cir. 1995) (citing_ozano v. Smith, 718 F.2d 756, 768 (5
Cir. 1983)). In this case, thegpttiff does not allege &t Matthew Cate, J.W. Moss, R. Floweree, J.
Lozano, Patricia Smith, Jerry Waod,, or Chief Werner had armpersonal involvement or were
causally connected to the incidenainy way. These defendants simjglgk part in administering the
grievance process. In additi Associate Warden Figueroadddr. Jeffrey Bards were only

supervisors; neither hadyapersonal involvement the incident during whit Machuca was cut. As



none of these defendants had angmaal involvement ith the incident, theynust be dismissed

from this case.

Denial of Medical Treatment

Machuca'’s claim against Nurse $trong must also fail. lorder to prevail on an Eighth
Amendment claim for denial of medical carglaintiff must allege facts which demonstrate
“deliberate indifference tthe serious medical needf prisoners [which] gtstitutes ‘unnecessary and
wanton infliction ofpain’ proscribed byhe Eighth Amendment . whether the indifference is
manifested by prison doctorsmmison guards in intentionally demg or delaying access to medical
care ... ."Egelev. Gamble, 429 U.S. 97, 104-105, 50 Ed. 2d 251, 260 (1978Ylaywesather v.
Foti, 958 F.2d 91, 91 {5Cir. 1992). The tegor establishing deliberatadifference is one of
“subjective recklessness agdsn the criminal law."Farmer v. Brennan, 511 U.S. 825, 837 (1994).
Under this standard, aagt actor may not be hdldble under 42 U.S.& 1983 unless plaintiff
alleges facts which, if tryevould establish that thadficial “knows of and disegards an excessive risk
to inmate health or safety; the official must bo¢ghaware of facts from weh the inference could be
drawn that a substantial risk €érious harm existand he must also draw the inferencilat 838.
Only in exceptional circumstance®y a court infer knowle@gof substantial risk of serious harm by
its obviousnessld. Negligent conduct by prison officials doe rise to the level of a constitutional
violation. Danielsv. Williams, 474 U.S. 327, 106 S.Ct. 662 (198B3vidson v. Cannon, 474 U.S.
344, 106 S.Ct. 668 (1986). ¢ases such disis, arising from delayed mexdil attention rather than a
clear denial of medicattention, a plaintiff must demonsgdhat he suffereslibstantial harm
resulting from the delay iarder to state a claimifa civil rights violation.Mendoza v. Lynaugh, 989
F.2d 191, 193 (ESCir. 1993);Campbell v. McMillin, 83 F. Supp. 2d 761 (S. D. Miss. 2008).

prisoner’'s mere disagreement with medical treatimevided by prison offials does not state a
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claim against the prison for vaglon of the Eighth Amendmehy deliberate indifference to his
serious medical need&ibbsv. Grimmette, 254 F.3d 545 (5Cir.2001),Norton v. Dimazana, 122
F.3d 286, 292 (BCir. 1997).

Under the deliberate indifference standard¢hdiga’s claims againsturse D. Strong must
also be dismissed. Machuca eiaionly that Nurse Stng examined him, then had him transported a
few hours later to a lochbspital, where he was treated arldased. Though the treatment at the
local hospital was ineffective, Nurse Strong wasmailved in that treatmeén Machuca’s treatment
by the correctiondoctor was effective, and he has recede His allegationagainst Nurse Strong
will be dismissed for failre to state a claim upon whicelief could be granted.

Caseto Proceed Againgt Two Defendants

Machuca'sallegationsagainsiCorrectional Sergeatone and Correctional Officer Leflore,

however, state claims for use of excessive force dndsféo protect. The caswill therefore proceed

against these two defendants.
SO ORDERED, this, the 19th daof June, 2014.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




