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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

FREDRICK D. CALHOUN PLAINTIFF
V. No. 3:15CV125-MPM-DAS
TIMOTHY OUTLAW, ET AL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court onditese prisoner complaint dfredrick D. Calhoun,
who challenges the conditionsto$ confinement under 42 U.S&1983. For the purposes of the
Prison Litigation Reform Act, the court notes that tlantiff was incarcerated veim he filed this suit.
The plaintiff alleges that the defeantts failed to protedtim from the attack of another inmate. For
the reasons set forth belahe instant case witle dismissed for failur® state a claim upon which
relief could be granted.

Factual Allegations

On March 2, 2015, while Fradk D. Calhoun was housed the Marshall County
Correctional Facility in Holly Sqings, Mississippi, inmate Timoy Wallace, using a padlock wrapped
in a sock, struck Calhoun in thead and hand while he was slegpieaving him witta knot on his
head and a broken finger. Galin jumped up and wrestled Watafor control of the makeshift
weapon. Two guards, Randall and Snipe, walthe altercation from the window, and, when a
“Code Black” was called, they anchet guards entered thereg broke up the fracas, and tried to sort
out what had happene@alhoun gave them his version o&ats, which was corborated by inmate
Love, who gave his statentdn Lieutenant Taylor.

Both Calhoun and Wallace were placed in Aalstrative Segregatiamtil prison authorities

could investigate the mattekfter three hours, Catlun was taken to medical, where he was
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examined, and medical staff refett@m for x-rays, but did not presbe pain medication. Medical

staff informed Calhoun that ondydoctor could prescribe pain meation. Calhoun was then placed
back in Administrative Sgegation, where he was separated from other inmates. Prison staff issued
Rule Violation Reportto both inmates.

Calhoun repeatedly asked whywaas placed in Admistrative Segregatiowhen he was the
victim, but no one would giveim a definitive answeér.He was taken for x-rays a week later, and
medical staff denied hisgaest for pain medication. He wagireed to Adminisative Segregation
for another three weeks, when Warden Timothgta®uasked Calhoun if sidispute with inmate
Wallace was over. Outlaw released Wallace ftaministrative Segregation first, then Calhoun.

After his release, Calhoun could not returhitoprison job until hifinger healed. Calhoun
then asked Warden Doty (throughraevance form) why he could notuen to his prison job, as he
had not been found guilty afRule Violation Report, but Doty ver responded. Everally, the Rule
Violation Reports against Gadun and Wallace were dismisséZialhoun believes that the
disciplinary committee should have foundll&e guilty based upon the evidence.

Failureto Protect

Hollingsworth claims that theefendants failed to protdain from the attack by inmate
Wallace. “The Eighth Amendment affords prisormgection against injury at the hands of other
inmates.” Johnson v. Lucas, 786 F.2d 1254, 1259%&ir. 1986) (citation®mitted). Deliberate
indifference “[is] the proper standai@apply in the context of coitted prisoners to claim(] denial

of medical care or thiilure to protect.”Grabowski v. Jackson County Public Defenders Office, 47

! From long experience, the coisraware that almosil physical altercins in Mississippi
prisons lead to the paif@ants’ immediate placement in Admimative Segregation — isolation of the
inmates involved for their own safetind that of other inmates anéspn guards. During that time,
prison authorities condtian investigation to identify the inséiprs, the victims, and the potential for
the initial altercation to ignite others or continuthé participants are released into the general prison
population.
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F.3d 1386, 1396 KSCir. 1995). A prisoner plaintiff cannshow that a prisoafficial showed
deliberate indifferencenless he can show thaté official [knew] of andlisregard[ed] an excessive
risk to inmate health or safetyrideed, the official mustave been aware @dts giving rise to an
inference that a substartiesk of serious harm ésted — and he must hasieawn that inference.
Farmer v. Brennan, 511 U.S. 825, 837 (1994). Ammate pursuing a claimifdailure to protect may
prove his claim by showing thattllefendants knew of a specifiedht to him but failed to take
measures to protect from itd. at 843. However, even in the afbse of specific threat, an inmate
may prove a claim of faihe to protect if he can show the was placed in@rison environment
“where terror reigns.Jonesv. Diamond, 636 F.2d 1364 (5Cir. 1981), overruledn other grounds by
I nternational Woodwor kers of America, AFL-CIO and its Local No. 5-376 v. Champion Intern. Corp.,
790 F.2d 1174 {&Cir. 1986). This situatioarises in a jail or prison vene officials permit violent
offenders to hold sway ovpart or all of the facity — creating “a pervasivesik of harm and a failure
to take reasonable stepsgtevent the known risk.Sokesv. Delcambre, 710 F.2d 1120 {(&Cir.
1983) (sheriff housed colle students arrested a non-violent misdemeandnarge with a dozen
inmates charged with violent felonies — leading éodfudents’ severe beatiagd rape). Indeed, “it
does not matter whether the risk canfrem a single source or multysources, any more than it
matters whether a prisoner faces ezt risk of attacfor reasons personal tim or because all
prisoners in his situatn face such a risk.Farmer, 511 U.S. at 843.

In the present case, Calhours Inaade no allegation that hepoison officiak had reason to
believe that Wallace might attackrjiand he certainly has not alldgbat he was housed in an area
“where terror reigns.’Jones, supra. If, prior to the atick, there was no causaxelieve that Wallace
posed a specific threat to the pldfnthen the defendantsannot be heltiable for failure to protect

him from such a threat. For thisason, the plaintiff claim based upon the faduof the defendants



to protect him must be dismiskfor failure to state a claim up@rhich relief coutl be granted.
Conclusion
For the reasons set forth abawe, instant case will be disssied for failure to state a claim
upon which relief could be granted.final judgment coristent with this meorandum opinion will

issue today.

SO ORDERED, this, the 31st day of August, 2015.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




