Payne v. Phor et al Doc. 11

INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

LLOYD PAYNE PLAINTIFF
V. No. 3:16CV165-NBB-DAS
DR.PHOR, ETAL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongditese prisoner complaint of Lloyd Payne, who
challenges the conditiom$ his confinement undéd2 U.S.C. § 1983. Fordfpurposes of the Prison
Litigation Reform Act, the court natehat the plaintiff wascarcerated when Higed this suit. The
plaintiff has brought the instantssaunder 42 U.S.C. § 1983, which pdes a federal cause of action
against “[e]very personitho under color of state tnority causethe “deprivation of any rights,
privileges, or immunitiesecured by the @stitution and laws 42 U.S.C. § 1983. The plaintiff
alleges that the defendants deradéquate medical treatment fas tag, foot, andback conditions.
For the reasons set forth below, the instant case will be dishfisdailure to state a claim upon
which relief could be granted.

Factual Allegations

Lloyd Payne was convicted undke laws of the State of {farnia and was, during the
period relevant to the present case, housecaimalehatchie County Carctional Facility (“TCCF”)
in Tutwiler, Mississippi. He hadden diagnosed with fléet and scoliosis before his transfer to
TCCF. On February 1, 2016, he visited the médioac and requesteorthopedic shoes for his
conditions of scolisis and flat feet. Nurse Practitioner Daitya McDavis examined Payne, told him
that his feet were notalt, and denied his request for orthopedic sh@eskFebruary 10, 2016, Mr.

Payne visited Dr. Phor at TC@Rd requested orthopedicoes, but the doctarould not see him.
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On February 25, 2016, NurBairks examined Paynéie requested orthopedtioes and to switch
his medicine from ibuprofen to pebxen becausedhibuprofen was not alleating his pain. Nurse
Burks ordered the naproxes a replacement drugycashe ordered gel insoleather tharorthopedic
shoes. The gel insoles did not, lever, provide relief. He was tisferred from TCCF back into a
California prison facilityon March 28, 2016. OApril 8, 2016, he visited Dr. V. R. Felipa in
California, who diagnosed him Wwitamong other things, scoliosis diad feet. Then Dr. Felipa
referred Payne to an orthopedigiho ordered orthopedic shoes stime between June 15 and June
22, 2016.
Denial of Medical Treatment

In order to prevail oan Eighth Amendment claim for den@lmedical care, a plaintiff must
allege facts which demonstrateefitberate indifference to the sauis medical needs of prisoners
[which] constitutes ‘unnecessaapd wanton inflictio of pain’ proscribed bthe Eighth Amendment
... whether the indifference is mifested by prison doctors or misguards in inter@nally denying
or delaying access to wtieal care . . . ."Egtdlev. Gamble, 429 U.S. 97, 104-105, 50 L. Ed. 2d 251,
260 (1976)Mayweather v. Foti, 958 F.2d 91, 91 {5Cir. 1992). The test f@stablishing deliberate
indifference is one of “subjective recklessness as used in the criminaHakmir v. Brennan, 511
U.S. 825, 837 (1994). Undthis standard, a staaetor may not be helable under 42 U.S.C. §
1983 unless plaintiff ges facts which, if tryevould establish that ¢hofficial “knows of and
disregards an excessive risk to inmate healthfetysgéhe official must bt be aware of facts from
which the inference could be drattrat a substantial rishf serious harm exists, and he must also
draw the inference.ld. at 838. Only in exceptional circurastes may a courtfer knowledge of
substantial risk of seriotmarm by its obviousness$d. Negligent condudy prison offtials does not

rise to the level of aonstitutional violation.Danielsv. Williams, 474 U.S. 327, 106 S.Ct. 662 (1986),



Davidson v. Cannon, 474 U.S. 344, 106 S.Ct. 668 (1986). Iresagich as this, arising from delayed
medical attention raér than a clear denial of medical atten, a plaintiff mustlemonstrate that he
suffered substantial harm resultingrfréhe delay in order tstate a claim for a civil rights violation.
Mendoza v. Lynaugh, 989 F.2d 191, 193 {5Cir. 1993);Campbell v. McMillin, 83 F. Supp. 2d 761

(S. D. Miss. 2000)A prisoner’s mere disagreement witledical treatment provided by prison
officials does not state a claimaagst the prison for violation ¢fie Eighth Amendment by deliberate
indifference to his seviis medical needssibbsv. Grimmette, 254 F.3d 545 {&Cir.2001),Norton v.
Dimazana, 122 F.3d 286, 292 {(%Cir. 1997).

In this case, medical personaell CCF examined Mr. Paynadatreated him with gel insoles
and a change in medication to naproxen. Thatrirent was not effectivand he was provided
orthopedic shoes once he transfétvack to CaliforniaMr. Payne simply digaees with the course
of treatment provided him at TCQbyt that disagreemedbes not rise to the level of a constitutional
claim. Id. For these reasons, the instease will be dismissed foriligre to statea claim upon which

relief could be granted. A finpldgment consistentitk this memorandum ogion will issue today.
SO ORDERED, this, the 17th daof March, 2017.

/Y Neal Biggers
NEAL B. BIGGERS
SENIORU. S.DISTRICTJUDGE




