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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

KERRICK DESHAUN HUGHES PETITIONER
V. No. 3:16CV265-MPM-JMV
WARDEN L. SHULTS RESPONDENT

MEMORANDUM OPINION

This matter comes before the court onpfeesepetition of KerrickDeshaun Hughes for a
writ of habeas corpuander 28 U.S.C. § 224Having reviewed the pigon and accompanying
documents, the court finds that itwgthout merit and will be denied.

Habeas Corpus Relief Under 28 U.S.C. § 2241

The writ ofhabeas corpusa challenge to the legal authority under which a person may
be detained, is ancient. Duker, The Englislyi@s of the Writ of Habeas Corpus: A Peculiar
Path to Fame, 53 N.Y.U.L.Rev. 983 (1978); Glafistorical Aspects oHabeas Corpus, 9 St.
John's L.Rev. 55 (1934). Itis “perhaps the most important writ known to the constitutional law
of England,”Secretary of State for Home Affairs v. O'BriégnC. 603, 609 (1923), and it is
equally significant in the United States. Artitl& 9, of the Constitution ensures that the right
of the writ ofhabeas corpushall not be suspended, except mha the case of rebellion or
invasion, public safety may require tabeas Corpus20 Fed. Prac. & Proc. Deskbook § 56.
Its use by the federal courts svauthorized in Section14 tife Judiciary Act of 1789. Habeas
corpusprinciples developed over time in bothglish and American common law have since
been codified:

The statutory provisions onl@as corpus appear as gat 2241 to 255 of the 1948

Judicial Code. The recodificatiof that year set out impgant procedural limitations
and additional procedural changes were ddtlilé966. The scops the writ, insofar
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as the statutory language is concernadamed essentially é¢hsame, however, until
1996, when Congress enacted the Antitemoiand Effective Death Penalty Act,
placing severe resttions on the issuae of the writ for statprisoners andetting out
special, new habeas corparscedures for capital casekhe changes made by the
1996 legislation are the endbduct of decades of ddbaabout habeas corpus.
Relief under § 2241 is avable to a prisoner ifive situations, when:

(1) He is in custody under or bgolor of the authority othe United States or is
committed for trial before some court thereof; or

(2) He is in custody for an adbne or omitted in pursuanoéan Act of Congress, or
an order, process, judgmentdarcree of a court or judgf the Unitedstates; or

(3) He is in custody in violatioof the Constitution or laws or treaties of the United
States; or

(4) He, being a citizen of a fagn state and domiciled thenas in custody for an act
done or omitted under any akd right, title, authorityprivilege, protection, or
exemption claimed under the commission, patesanction of any foreign state,
or under color thereof, the validityé effect of which depend upon the law of
nations; or
(5) Itis necessary to bring him intourt to testify or for trial.
28 U.S.C. § 2241(c). Secti@241 provides a remedy for federal pnsrs, such as the petitioner,
in two instances, “(1) to challenge the executioa séntence, and (2) to test the legality of a
detention when 8§ 2255 is otherwise inadequag&ettion 2241, Federal Habeas Manual § 1:29.
Mr. Hughes has challenged theseution of his sentence, aslaieves that it has been
improperly calculated.
Factsand Procedural Posture
On July 9, 2010, the petitioner was arrestedississippi authdties on charges of:

(1) Fleeing law enforceméCase No. FC10-00172);

(2) Felon in possession of adarm (Case No. FC10-00173);
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(3) Possession of a stolen firearm (Case No. FC10-00174);

(4) Possession of marijuamaa vehicle (Casio. MC10-01109); and

(5) Violating the terms of hiprobation (Panola CotnCase Nos. CR2004-136 and CR2005-31).
On January 26, 2011, Hughes’ patibn was revoked iRanola County Caséos. CR2004-136 and
CR2005-31, and the state court impoaesgtntence of 5 years’ ingwnment. On January 27, 2011,
Hughes was indicted in the Unit8thtes District Coufor the Northern Distat of Mississippi for
possession of cocaine baséwintent to distributeénd possession of a fireanmfurtherance of a drug
trafficking crime inUnited States v. Hughez10CR160-019 (N.D. Miss.) On January 28, 2011, a
warrant for Hughes’ arrest dine federal chges issued.

On February 24, 2011, while stil Mississippi custdy, the Northern Digtt of Mississippi

issued a writ ohabeas corpus ad prosequendiansecure Hughes’ presenat his fedal criminal
trial. He was sentenced irdieral court on December 19, 2012, omfiétderal charges to 107 months
incarceration. He was returngdstate custody on January 2812, and the UniteStates Marshal
Service filed a detainer with Mississippi authoritegnsure that the Mississippi Department of
Corrections would hold him when kempleted his state sentencetfansfer to the United States
Bureau of Prisons to servestiederal sentence. Mr. Hugleesnpleted his sentence on the
Mississippi charges onde 13, 2014, and he began serving hisffa sentence thday, when was
turned over to federal authorgieAccording to the Mississippiepartment of Corrections records
Mr. Hughes provided, he comnead serving his state senteceluly 9, 2010, ahhe completed
that sentence on June 13, 2014, winicludes the period he spentf@teral custody on the writ of
habeas corpus ad prosequendum

Discussion
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Mr. Hughes argues that he sshpart of his fedal sentence during the time he was in the
physical custody of the United StatMarshal Service dog the pendency of his federal criminal
proceedings, which he alleged®from February 16, 2011, tugh January 29, 2013. The petitioner
was serving a state sentence wherfdderal prosecution begaHe argues théie began serving his
federal sentence when he wasetainto custody for federplosecution under a writ bbbeas corpus
ad prosequendurmHe argues further that b®pped serving his federahsence when he returned to
serve his state sentence, thesumeed serving his federal senteatée expiration of his state
sentence. He is mistaken, asstate merely “loaned” him to fedéeuthorities so it he could be
prosecuted. He was sewgihis state sentence durimg federal prosecution.

The law governing when a federal criminahieof incarceration lggns, including how to
calculate credit for prior atiody, may be found in 18 U.S.C. § 3585, which states:

(a) Commencement of sentence.--A sentence to a terof imprisonment commences

on the date the defendantéseived in custody awaitingatisportation toor arrives

voluntarily to commence servicd sentence at, the officidetention facility at which

the sentence is to be served.

(b) Credit for prior custody.--A defendant shall be givenedit toward the service of

a term of imprisonment for any time he hasrgpn official detenon prior to the date

the sentence commences—

(1) as a result of the offense for e the sentence was imposed; or

(2) as a result of any other charge foriahthe defendant was arrested after
the commission of the offense fwhich the sentence was imposed,;

that has not been credited against another sentence.

18 U.S.C.A. 8 3585. In the Fifth Cint has made clear thah inmate in federaustody on a writ of
habeas corpuad prosequendunuim state custodgmains in state custody

[I]f a defendant is in state stody and he is turned overfealeral officials for federal
prosecution, the segovernment’s loss of jurisdiion is only tenporary. The
prisoner will be returned t&tate custody at the comptetiof the fedelgproceedings
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or the federal sentence if the federal gonent wishes to exeautt immediately.
Bullock v. Statef Mississippi404 F.2d 75 (BCir. 1968);Zerbst v. McPiked7 F.2d
253 (3" Cir. 1938). Awrit of habeas corpus pbsequendum is gni “loan” of the
prisoner to another jurisdiot for criminal proceedings the receivingurisdiction.
United States v. Kipi232 F.2d 147 {7Cir. 1956)[.]

Causey v. Civiletti621 F.2d 691, 693 {SCir. 1980). The United &tes District Court for the
Northern District of New York adiscussed thissue in detail:

Generally a defendant transtet via a writ of habeas igus ad prosequendum is
under the temporary cagly of the receiving state. Howes, this is not always the
case. For the purposes aifil8, United States Code,cBen 3585(b)which is the
applicable section gerning the terms under which citeidr prior custody shall be
given, the receiving state gaino custody if the individu& produced pursuant to a
writ of habeas corpusd prosequenduntlick v. Blevins887 F.2d 778, 781-82 (7th
Cir.1989),cert. denied495 U.S. 934, 110 S.Ct. 44,7109 L.Ed.2d 508 (1990).
Rather, the defendant is@med only to be “on loaffom the sending state.
Crawford v. Jacksorg89 F.2d 693, 9(D.C.Cir.1978)cert. denied441 U.S. 934, 99
S.Ct. 2056, 60 [Ed.2d 662 (1979)fhomas v. Brewe923 F.2d 1361, 1367{ir.
1991).

Thus, although Miller was undéderal control for two yas at the Missouri Federal

Medical Center, for the pposes of § 3585 he was mwider federal custodyrhomas

v. Whalen962 F.2d 358, 360-61%4ir. 1992). Therefor& 3585 is inapplicable to

this petition and this counieed not afford any credithis is because under § 3585, a

federal sentence does notreaence “ ‘... until the Unid States obtains custody

enabling it and entitling it tenforce the sentence Crawford,589 F.2d at 695

(quotingApplication of Nelsorg34 F.2d 748, 750 (197®acated on other grounds,

402 U.S. 1006, 91 S.Ct193, 29 L.Ed.2d 428 (1971)).

Miller v. United States326 F. Supp. 63638 (N.D.N.Y. 1993).

In this case, the petitioner walseady serving a sesentence for his Missippi convictions
when federal authorities initiated the crimipedsecution against hinThe federal writ ohabeas
corpus ad prosequendumerely moved his physicalistody from state audlities to the United
States Marshal Service; he remained in the lBgabdy of Mississippi dhborities — and continued
serving his Mississippi senteno&ccording to the documents Mr. Hugghprovided with his petition,

his Mississippisentence began on July 9, 2010, andregtmn June 18, 2014. He was moved to the
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physical custody United Statbtarshal Service on Februa?y, 2011, through a writ biabeas
corpus ad prosequenduymhich left his legal custody thithe State of Mississipis he was merely
“on loan” from Mississippi authdies to federal authoritiesSee Miller, supra He was returned to
the physical custody of ti#&tate of Mississippi on daary 28, 2013. His lebeustody remained with
the State of Mississippi tihdJune 18, 2014, when he svaurned over to federalithorities. Thus, Mr.
Hughes continued serving his M&ssippi sentence thughout his federal presution. He began
serving his federal sentence amd 18, 2014, the day his state saoé expired. The documents Mr.
Hughes provided the ad in support of his petdn bear this outSection 3585 makes clear that a
federal inmate may only receiveedit for priorcustody “that has not beeredited against another
sentence.” In this case, laigstody during the relevatitne period was cratd towards his state
sentence; as such, ittt also be creditédwards his federal senten Federal authorities
explained this to Mr. Hugs during the grievanceqaess. Doc. 1 at 7.

Mr. Hughes argues that 18 U.S.C. § 3624(b) altersiefinition of a ‘&rm of imprisonment”
under § 3585(a), which statit a term of imprisonment “oanences on the date the defendant is
received in custody awaiting trggustation to, or arrivegoluntarily to commence service of sentence
at, the official detention &@lity at whichthe sentence is to Iserved.” Hugheseliance on 8 3624 is
misplaced, as that Code sectioprigitled, “Release of a prisonegfid takes into account weekends,
holidays, credit for good behaviduring incarcerain, transition backito the community, and other
matters specific to a federal inmateelease. 18 U.S.C. § 3624. Thattion does not, however, have
any bearing on the deteirmation of when a federal inmate’s sentebegins Thus, Mr. Hughes’
claims under 28 U.S.C. § 2241 arehwifit merit and will be denied.

Conclusion
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For the reasons set forth above, itstant petitiofor a writ ofhabeas corpuwill be denied.

Afinal judgment consistent with this memorandopmion will issue today.

SO ORDERED, this, the 27th day of February, 2018.

/[ MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




