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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF MISSISSIPPI
OXFORD DIVISION
MARLUNTAY BROWNLEE individually, and PLAINTIFFS
as next friend ominors L.B., Z.B., and A.C., and
TYDRICUS PRIDE
V. CIVIL ACTION NO. 3:18-CV-272-SA-JMV

THE MISSISSIPPI DEPARTMENT
OF PUBLIC SAFETY, and MILTON WILLIAMS JR. DEFENDANTS

ORDER AND MEMORANDUM OPINION

On December 18, 2018, Tydricus Pride and Madyirownlee, in hendividual capacity
and as next friend of three misorL.B., Z.B., and A.C., initiated this action by filing their
Complaint [1] in this Court against the Mississippi Department of Public Safety (“MDPS”) and
Trooper Milton Williams, Jr. On August 30, 2019etBourt, on its own ntn and pursuant to
Rule 12(e) of the Federal Rules @ivil Procedure, ordered the Plaintiffs to file a more definite
statement in the form of an amended complding Plaintiffs filed thei Amended Complaint [25]
on September 13, 2019. MDPS then filed a Motion to Dismiss [28] based on sovereign immunity
and Trooper Williams filed a Motion to Dismif30] based on qualified immunity. Both Motions
[28, 30] are fully briefd and ripe for review.

Factual and Procedural Background

At about 12:00 p.m. on Septemb®8, 2017, Brownlee was driving northbound on
Highway 49 near Marks, Mississipgydricus Pride, Brownlee’s nephew who was eighteen years
old at the time, and three minor children: L.B.B., and A.C., were ridig in the vehicle with
Brownlee. Trooper Williams of t Mississippi Highway Patroinitiated a tr#fic stop of

Brownlee’s vehicle. Brownlee adts that she was speeding prto being pulled over. Trooper
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Williams performed breathalyzand field sobriety tests on Broved and ultimately arrested her.
Brownlee was charged with speediagyindow tint violation, failure tthave insurance, a seatbelt
violation, and drivingunder the influence.

Brownlee contends that, after being addisigat she was under arrest, Trooper Williams
denied her request to contact someone to pitkeipassengers beforeeshias taken into custody.
Trooper Williams called a tow trido transport Brownlee’s vehicfeom the scene. According to
the Plaintiffs, Pride attempted to give Troop¢éiliams a phone with Rde’s grandmother on the
line so that she could get directions to theiecsfic location, but Trooper Williams refused to
speak with her. Brownlee was taken to jail. Avtouck eventually arrived on the scene, and the
driver transported Pride and threnor children to a nearby McDolaés where a relative came to
pick them up.

Later, the Quitman County Justice Coursndissed the charge for driving under the
influence. Brownlee pled guilty to all other charges.

In the Plaintiffs’ Amended Complaint [25],df assert a myriad of claims against MDPS
and Trooper Williams, in both his official and in@tlual capacity. First3rownlee contends that
Trooper Williams violated her Fourth and Faenth Amendment rightsy improperly seizing
her without probable cause. Thalliffs also contend that #le and the minor children were
“improperly seized . . . by beirgft on the side of the road afteefendant Willians took Plaintiff
Brownlee into custody and drove away in vima of their Fourth Arendment Rights.” [25].
Additionally, the Plaintiffs assert statdaw claims against Trooper Williams for
negligent/intentional infliction of emotional gdress, reckless disregard, abuse of process,
malicious prosecution, and bystander liability.eyhfurther contend that MDPS is liable for

negligent hiring and failure tproperly monitor, trainand supervise its officers.



Analysis and Discussion
As noted above, MDPS contends it isited to sovereign immunity, and Trooper
Williams has claimed qualified immunity as teethlaims asserted against him in his individual
capacity!
l. Sovereignmmunity
MDPS claims that it is an arm of the stantitled to sovereign immunity under the
Eleventh Amendment. The Amendment provides:
The judicial power of the United &es shall not be construed to
extend to any suit in law or equity, commenced or prosecuted
against one of the United States®gizens of another State, or by
Citizens or Subjects @y Foreign State.
U.S. Const. amend. XI. Although the Elevetmendment’'s language does not address suits
against a State by its own citizens, the Supremet®asr consistently held that an unconsenting
State is immune from suits brough federal courtdy her own citizens as well as citizens of
another State Edelman v. JordaM15 U.S. 651, 662-63, 94 S..@847, 39 L. Ed. 2d 662 (1974).
The Eleventh Amendment acts to bar anvidtial “from suing a stte in federal court
unless the state consents to sui€ongress has clearly abrogatieel state’s sovereign immunity.”
Perez v. Region 20 Educ. Serv. C307 F.3d 318, 326 (5th Cir. 2002). The Eleventh Amendment
bars both federalndstatelaw claims against a state in federal covttl Chu v. Miss. State Unjv.

901 F. Supp. 2d 761, 771 (N.D. Miss. 2012) (cititennhurst State Sch. & Hosp. v. Halderman

465 U.S. 89, 119-21, 104 S. Ct. 900, 79 L. Ed. 2d 67 (1984)) (emphasis &dded)Miss. Dep’t

! The claims against Trooper Williams in hiical capacity are essentially claims against MDBSe

Hafer v. Melg 502 U.S. 21, 25, 112 S. Ct. 358, 116 L. Ed. 2d 301 (1991) (“Suits against state officials in
their official capacity . . . should be treated as suits against the State.”). The Court will therefore analyze
the Plaintiffs’ official capacity claims againstolper Williams jointly with the claims against MDPS.
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of Pub. Safety2016 WL 10293382 at *4 (S.D. Miss. May 26, 2016) (“[T]he immunity provided
by the Eleventh Amendment applies to both federal and state law claims.”).

Importantly, the immunity “protects not onlyagés from suit in federal court, but also
‘arms of the state.”U.S. Oil Recovery Site Potential RespblesParties Group v. R.R. Comm’n
of Tex, 898 F.3d 497, 501 (5th CR018) (quotindgrichards v. S. Uniy118 F.3d 450, 452-54 (5th
Cir. 1997)). Thus, “[tlhe state need not be ttaamed party in a federal lawsuit, for a state’s
Eleventh Amendment immunity extends to anyestjency or entity deemed an ‘alter ego’ or
‘arm’ of the state.’Perez 307 F.3d at 326. It follows that th@inunity “extends to state officials
who are sued in their official capiies because such a suit is atijuane against the state itself.”
Yul Chy 901. F. Supp. 2d at 771 (quotiNgw Orleans Towing #s'n, Inc. v. Foster248 F.3d
1143 (5th Cir. 2012)) (additional citations omitted). The Fifth Circuit has set forth six factors to
consider in analyzing whether an entity is*arm of the state” entitled to Eleventh Amendment
protection:

(1) whether state statutes and cagevaw the entity as an arm of

the state; (2) the source of teatity’s funding; (3) the entity’s
degree of local autonomy; (4) whether the entity is concerned
primarily with local, as opposed statewide, problems; (5) whether

the entity has the authority to sue and be sued in its own name; and
(6) whether the entity has thight to hold and use property.

Perez 307 F.3d at 326-27. “No one factor is disposittheugh we have deemed the source of an
entity’s funding a particularlyimportant factor because aimmipal goal of the Eleventh
Amendment is to protect state treasuriéd."at 327 (citingHudson v. City of New Orlean$74
F.3d 677, 682 (5th Cir. 1999)). To that end, “[a]titgrneed not show that all of the factors are
satisfied; the factors simply provide guidelinesdourts to balance the equities and determine if

the suit is really one against the state itsédf.”



This Court and the District Court for the Soertn District of Missisgipi have consistently
held that MDPS is an “arm of theast” for Eleventh Amendment purpos&ge e.g, Johnson v.
Miss. Dep't of Pub. Safet015 WL 5313563 at *2 (N.D. MisSept. 11, 2015) (“The Mississippi
Department of Public Safety . . . is an arnthad State of Mississipgor purposes of Eleventh
Amendment immunity.”YHawn v. Hughes2014 WL 4418050 at *1 (N.CMiss. Sept. 8, 2014)
(“The Mississippi Department of Public Safetyaisagency and arm ofdtstate of Mississippi.”);
Meaux v. Miss.2015 WL 3549579 at *3 (S.D. Miss. Jun@815) (“Both the Mississippi Highway
Patrol and Mississippi Departmeot Public Safety are consideréd be arms of the State of
Mississippi for purposesf Eleventh Amadment immunity.”).

In light of this well-settled ahority and considering the fatttat the Plaintiffs have made
no argument to the contrary, t@ourt finds that MDPS is an tia of the state” for Eleventh
Amendment purposes. Consequently, MDPS is ‘fedtib Eleventh Amendment immunity unless
Congress has validly abrogated the State’s reiye immunity, the State has waived sovereign
immunity or consented to suit, or tB& parte Youngloctrine renders the State amenable to suit[.]”
Jones v. Tyson Foods, In@71 F. Supp. 2d 671, 679 (N.D. 98i 2013). These are the only
exceptions to Eleventh Amendment immungge id

The Plaintiffs apparently concede that heit the abrogation exception nor the waiver
exception applies. Instead, their only argument concerrisxtparte Youngoctrine. ThdEx parte
Youngdoctrine has long been recognized as'eteption to Eleventh Amendment sovereign
immunity[.]” City of Austin v. Paxtqrd43 F.3d 993, 997 (5th Cir. 2019) (citikg parte Young
209 U.S. 123, 28 S. Ct. 441, B2Ed. 714 (1908)). “Th&oungexception is a legal fiction that
allows private parties to bring ‘suits for injunatior declaratory reliedgainst individual state

officials acting in violation of federal law.Td. (quotingRaj v. La. State Uniy714 F.3d 322, 328



(5th Cir. 2013)). In ordeto determine whether thiex parteYoungdoctrine is applicable, the Court
need not examine the merits thie claim but'need only conduct a stgttforward inquiry into
whether the complaint alleges an ongoing violatof federal law ad seeks relief properly
characterized as prospectivéd. at 998 (quoting/a. Office for Prot. and Advocacy v. Stewart
563 U.S. 247, 255, 131 S. Ct. 1632, 179 L. Ed. 2d 675 (2011)).

Although the Plaintiffs maka passing reference Ex parte Youngn their Response [33],
a review of the Amended Compl&if25] clearly shows that the lref sought in tis matter is
compensatory and not prospective. The Adedl Complaint [25] does not allege an ongoing
violation of federal law but, raén, only requests monetary damages for the events that occurred
on September 16, 2017. In fact, other than inrtReisponse [33] where they make a desperate
attempt to avoid dismissal, the Plaintiffsveamade no contention ah the Defendants are
responsible for an ongoing violatif the law. Because the Ritiffs do not seek prospective
relief, theEx parte Youngloctrine is inapplicablésee Papasain v. Allaid78 U.S. 265, 278, 106
S. Ct. 2932, 92 L.Ed.2d 209 (1986) (“Relief that #sence serves to comgate a party injured
in the past by an action of a state official ia bfficial capacity that was illegal under federal law
is barred even when the state o#iids the named defendant. Thidrige if the relef is expressly
denominated as damages. It is also true ifr¢fief is tantamount to an award of damages for a
past violation of federal law, em though styled as something elSe.the other hand, relief that
serves directly to bringn end to a present viala of federal law is ndbarred by the Eleventh
Amendment[.]”) (internkcitations omitted).

Since MDPS is an “arm of the state” tBleventh Amendment purposes and no exception

to Eleventh Amendment immunity applies, the Ri#fis’ claims against MDPS and their official



capacity claims against Trooper Wims cannot proceed in thisrton. Those claims are hereby
dismissedvithout prejudice

Il. Qualified Immunity

Having found that the claims against MDRS8d the official capacity claims against
Trooper Williams must be dismigsghe Court now turn® the individual capaty claims against
Trooper Williams. In the Amendedomplaint [25], Brownlee contels that she was subject to a
false arrest in violation of the Fourtkmendment and the Fourteenth Amendniefihe other
Plaintiffs assert that Trooper Williams violated their Fowatid Fourteenth Amendment rights
when they “were improperly seized by Defendantiidfs by being left orthe side of the road
after Defendant Williams took &htiff Brownlee into custodyrad drove awayl.]” [25]. Again,
Trooper Williams claims thate is entitled to qualifiimmunity onthese claim$.

“Qualified immunity shields government officers performing discretionary functions from
civil liability for claims under federal law insofar as their conduct does not violate clearly
established statutory or constional rights of which a Bsonable person would have known.”
Randle v. Lockwoqd®66 F. App’x 333, 335 (5th Cir. 2016) (quotikgmney v. Weavei367 F.3d
337, 347-48 (5th Cir. 2004)) (additional citatiomitted). “Qualified imnunity balances two

important interests—the need to hold public officials accountable when they exercise power

2 These claims are dismissedthout prejudicein accordance with the FiftBircuit's clear mandate that
claims dismissed due to Eleventh Amendment imityushould be pursuant to Rule 12(b)(1) avithout
prejudice See United States v. Texas Tech Ydivl F.3d 279, 286 (5th Cir. 199@nderson v. Jackson
State Univ,. 675 F. App’x 461, 464 (5th Cir. 2017).

3 Although Brownlee claims in the Amended Complaint [25] that the alleged false arrest constituted a
violation of her Fourteenth Amendment rights, itwell-established that a false arrest claim must be
analyzed under the Fourth Amendraemot the Fourteenth Amendmeftee Malbrough v. Stell$14 F.
App’x 798, 2020 WL 287355 at *3 n.7 (5th Cir. 2020) (citifgraham v. Connqr490 U.S. 386, 395, 109
S. Ct. 1865, 104 L .Ed. 2d 443 (1989)) (“[W]hen ardl# properly analyzed under the Fourth Amendment,
the Fourteenth is inapplicable.Brownlee ultimately concedes this poi8e€35]. Therefore, to the extent
that Brownlee asserts a false arrest claim utifdeFourteenth Amendment, it is dismissed.

* The Plaintiffs have also asserted state law claiganst Trooper Williams in his individual capacity.
However, those claims are noethubject of the present Motion.
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irresponsibly and the need to dHiefficials from harasment, distraction, and liability when they
perform their duties reasonablytarson v. Callaharb55 U.S. 223, 231, 129 S. Ct. 808, 172 L.
Ed. 2d 565 (2009). The standard “gives ample rémmmistaken judgmentsy protecting all but
the plainly incompetent or thesvho knowingly vblate the law.’Hunter v. Bryant502 U.S. 224,
229, 112 S.Ct. 534, 116 L.Ed.2d 589 (1991) (citations omitted).

To properly analyze qualified immunity, t@®urt must engage mtwo-pronged analysis,
“inquiring (1) whether, taken in the light most favorable to the party @sgehe injury, the facts
alleged show the official's conduct violated a constitutional right and, (2) whether the
constitutional right was clearly established at the time the conduct occMoedg v. Bd. of
Supervisors of Humphreys Cnty., Mig$18 WL 632024 at *2 (N.D. Ms. Jan. 30, 2018) (citing
Saucier v. Katz533 U.S. 194, 201, 121 S. Ct. 2151, 150 L. Ed. 2d 272 (2001)).

A. FourthAmendment

Brownlee’s Fourth Amendmentatin is based on false arreShe other Plaintiffs’ Fourth
Amendment claims concern Troop#ifilliams leaving them on thed® of the road when taking
Brownlee into custody.

I. Brownlee’s Fourth Amendment Claim

As to Brownlee’s claim, amdividual’s right to be free frorarrest withotiprobable cause
is clearly established, thereéosatisfying the second prong oethualified immunity analysis.
Seege.g, Club Retro, L.L.C. v. Hiltorb68 F.3d 181, 206 (5th Cir. 2009The Fourth Amendment
right to be free from false arrest—arrest withptobable cause—was clearly established at the
time of [the plaintiffs’] arrests.”). Thus, theoGrt's analysis of this claim hinges upon the first
prong—whether, viewing the facia the light most favorabléo Brownlee, a constitutional

violation occurred.



The parties do not dispute the pertinent faBrmwnlee was arrested and charged with
speeding, a window tint violation, faile to have insurance, a seédttb®lation, and driving under
the influence. The charge foriding under the influene was later dismissed, but Brownlee pled
guilty to the other charges. While the dismissal of the driving under the influence charge is not
dispositive as to whether there was probable cuagest her for that offense, Trooper Williams
does not argue that point. Instead, Trooper Williasserts that because Brownlee pled guilty to
speeding, she, as a matter of law, cannot claah hlbr arrest violatethe Fourth Amendment
pursuant to the Supreme Court’s decisioiletk v. Humphrey512 U.S. 477, 114 S. Ct. 2364,
129 L.Ed.2d 383 (1994), and its progeny. In othards, Trooper Willims contends that,
regardless of the outcamf the driving under the influence charagainst Brownleghe fact that
she pled guilty to the speeding viotatibars any claim faunlawful arrest.

The Fourth Amendment guarantéghhe right of the people tbe secure in their persons,
houses, papers, and effects, against unreasoretethes and seizures.” U.S. Const. amend. IV.
It is well-settled that the lack @robable cause is “a necessargnponent” of a false arrest claim.
Cuadra v. Houston Indep. Sch. Dj€26 F.3d 808, 813 (5th Cir. 201@geville v. Marcantel567
F.3d 156, 164 (5th Cir. 2009) (“If there was probable cause for any of the charges made . . . then
the arrest was supported by probable cause, andl#m for false arredils.”) (emphasis
omitted) (additional citations omitted}yown v. Lyford 243 F.3d 185, 189 (5th Cir. 2001) (“The
‘constitutional torts’ of false aest, unreasonable seizure, and false imprisonment . . . require a
showing of no probable cause.”).rable cause requires only alpability or substantial chance
of criminal activity, not an aagil showing of such activity Curtis v. Anthony710 F.3d 587, 595
(5th Cir. 2013) (quotindil. v. Gates 462 U.S. 213, 245 n. 13, 103 S. Ct. 2317, 76 L. Ed. 2d 527

(1983)). Therefore, “probable cause exists wtientotality of facts andircumstances within a



police officer's knowledge at the moment afest are sufficient for a reasonable person to
conclude that the suspect had conteditor was committing an offenseéd’ (quotingMack v. City

of Abileng 547, 552 n.1 (5th Cir. 2006)F-or warrantless arrests, thest for whether the police
officer had probable cause to arrest is if, attilme of the arrest, he had knowledge that would
warrant a prudent person’s belief that thaspa arrested had already committed or was
committing a crime.’Mangieri v. Clifton 29 F.3d 1012, 1016 (5th Cir. 1994) (quotgckett v.
City of Cedar Park950 F.2d 272, 278 (5th Cir. 1992)).

Importantly, the Fifth Circuit has repeatedlydeeaclear that a claiffor false arrest must
fail if the officer had probable cause to arrestdioycharge—notll chargesSee e.g.,Deville v.
Marcante| 567 F.3d 156, 164 (5th Cir. 2009) (“If theresy@robable cause for any of the charges
made . . . then the arrest was supported by prelhlse, and the claimrftalse arrest fails.”)
(emphasis omittedgee also Winston v. City of Shrevep8&0 F. App’x 379, 384 (5th Cir. 2010)
(“The district court correctly found &t if [the officer]had probable cause taest [the plaintiff]
for any charge, it did not need to examine Wwketprobable cause etasl for the additional
charges.”). Thus, Trooper Willas need not show that piiie cause existed asath charges
against Brownlee, only thatqirable cause existed asatay of the charges.

Mississippi Code Sedion 45-3-21 grants the Mississipplighway Patrol authority to
“arrest without warrant any person or ers committing or attempting to commit any
misdemeanor . . . within their presence or yigwliss. Code Ann. §5-3-21(1)(a)(vi). Speeding
is undoubtedly a misdemeanander Mississippi lanSeeMiss. Code Ann. § 63-3-20Whitfield
v. City of Ridgeland2013 WL 6632092 at *5 (S.D. Miss. Dec. 17, 2013).

In light of these authoritge Trooper Williams argues that, because Brownlee pled guilty

to speeding, she cannot state a viable falsestactaim. The Court hascated numerous cases
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where it has been held that false ardaims must fail in this contex§ee e.g, Toler v. Steed
1999 WL 33537150, at *3 (N.D. Missuly 29, 1999) (holding that speeding violation, which
had not been appealed or otherwise challéngeecluded a Section 1988Ise arrest claim);
Whitfield 2013 WL 6632092, at *5 (“And as there waimbable cause torrast plantiff for
speeding, then the arrest was supported by probable cause, and the claim for false arrest fails.”);
Carney v. Lewis2014 WL 7231772, at *2 (S.D. Miss. D@, 2014) (“Indeed, tlaw is clear
that the [plaintiff's] conviction on the speeding changé only bars any clai relating to his arrest
and prosecution for that offengmyt also precludes a Fourth Antement claim for false arrest on
the other charges, as well. This is because clainfalse arrest focus on the validity of the arrest,
not on the validity of each indidual charge made during the ceeirof the arrest.”) (citations
omitted).

The Plaintiff provides no argument in oppasi to this well-established precedent but
instead contends that “[nJone thie other charges to vdh [she] pled are arstable offenses per
DPS guidelines. There are no documents to sagpernotion thafBrownlee] was taken into
custody (arrested) on the charge of speeding. Yepleld guilty to speeding, but was this really
why she was taken into custody? Was she prafids she known to Offic¥¥illiams for another
reason?” [35] (emphasis omitted).

Thus, the Plaintiff attempt® survive dismisday relying on TroopeWilliams’ alleged
violation of internal MDPS guidmes and his purported subjective intentions when effectuating
her arrest. These arguments amn-starters. Whethelrooper Williams violated an internal
MDPS guideline is irrelevarfor Section 1983 purposeSee Kidd v. Meridian Pub. Sch. Djst.
2014 WL 2573414 at *8 (S.D. Miss. June 9, 2018dherally speaking, § 1983 imposes liability

on governmental entities for . . . véions of federal lawA defendant’s mergailure tofollow its
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own policy, does not amount to [a] constitutionallation.”) (internal citéion omitted) (citing
Myers v. Klevenhage®7 F.3d 91, 94 (5th Cir. 1996)ernandez v. Estell@88 F.2d 1154, 1158
(5th Cir. 1986)). Further, any perceived subjexiintentions of Trooper Williams at the time of
arrest are also irrelevant, as the applicable standard contgective reasonablenesiee Ziglar
v. Abbasj --- U.S. ---, 137 S. Ct. 1843, 1866, 198 ld.R2d 290 (2017) (“Whether qualified
immunity can be invoked turns on the ‘objective lagasonableness’ of the official’'s acts.”).

Ultimately, by pleading guilty to the sperdiviolation, a judgmenwhich she has not
appealed or otherwise attack8&dpwnlee has precluded herself from pursuing a falsest claim.
See Hudson v. Hughe38 F.3d 868, 872 (5th Cir. 1996) (“A]ggtion 1983 clainthat effectively
attacks the constitutionality af conviction or imprisonment doast accrue until that conviction
or sentence has been ‘reversedioact appeal, expunged by exewatorder, declared invalid by
a state tribunal authorized to keasuch determination, or calledargquestion by &deral court’s
issuance of a writ of Heeas corpus.”) (quotindgdeck 512 U.S. at 48®7). Internal MDPS
guidelines and Trooper Williams’ alleged subjeetimtentions have nopalicability in this
analysis. Brownlee’'s Fourth Amendment plalgainst Trooper Williasy in his individual
capacity is hereby dismissed.

il. The Passenger Plaintiff$ourth Amendment Claims

The Court now turns to the Fourth Amendinelaims asserted against Trooper Williams
in his individual capacity by the three minor chdd and Pride. They contend that they were
“improperly seized by Defendant WWams by being left on the @& of the road after Defendant
Williams took Plaintiff Brownlee into custodynd drove away in viokioon of their Fourth
Amendment rights . . . [and] were further impropexyzed by Defendant Williams by being left

on the side of the road after f2adant Williams took PlaintifBrownlee and going into custody
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of an unknown tow truck driver in violation tfeir Fourth Amendment rights.” [35]. Thus, while

they do not dispute that Trooper Mams had authority tinitiate a traffic stop when he observed
Brownlee violate the speed limit, Pride and thed¢minor children assert that Trooper Williams
violated their constitutional rights by leaving them the side of the road after taking Brownlee
into custody.

In analyzing qualified immunity as to thedaims, the Court wilbegin by looking to the
second prong of the quaéfl immunity analysis—Wether the constitutiohaight at issue was
clearly establishe&ee Keller v. Flemin®52 F.3d 216, 221 (5th Cir. 2020) (“We have discretion
to address either prong of the tfied immunity inquiry first.”). “For purposes of determining
whether the right was clearly eligshed, ‘the relevant questios whether a reasonable officer
could have believed his or her conduct to be thwh light of clearly established law and the
information the offters possessed.ld. at 225 (quotingAnderson v. Creightqmd83 U.S. 635,
641, 107 S.Ct. 3034, 97 L.Ed.2d 523 (1987)) (internal oitatomitted). “In other words, Plaintiffs
must point this court to a legisie directive or case precedent tisasufficiently clear such that
every reasonable official walilhave understood that whatibeloing violates that lawld. (citing
Reichle v. Howard$66 U.S. 658, 664, 132 S. Ct. 2088, 182 L. Ed. 2d 985 (28%Byroft v. al-
Kidd, 563 U.S. 731, 741, 131 S. Ct. 2074, 179 L. Ed. 2d 1149 (2011)).

Arguing that the applicable law is clearly ddished, the Plaintiffs t& the Fifth Circuit’s
recent decision iKeller v. Fleminga case which was appealed from this Court. 952 F.3d 216. In
Keller, a mentally infirmed man, Gerald Simpsargs walking in the middle of the highway in
Kosciusko, Mississippi at around 5:00 ploh.at 219. After a citizen alerted the Kosciusko Police
Department of the situation, afficer was dispatched but, upaairival, he determined that

Simpson was actually outside the city limits anthim Attala County’s jurisdiction and contacted
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the Attala County Sheriff's Qmrtment to take controld. at 219-20. Deputy Fleming of the
Attala County Sheriff's Department arrived ore thcene and placed Simpson in the back of his
vehicle, at which point heurportedly decided to take Simpson to his resideltteat 220.
However, when Deputy Fleming was unable to understand Simpson’s incoherent speech and
therefore unable to determine the location sfrgisidence, he drovengson west on Highway
12 in the direction of Durant, Mississippthe direction where Simpson had pointéd.
Ultimately, Deputy Fleming continued transportingnson in that direction until he reached the
Attala County line and then pulled over and opened the back door of his patrol vdhigilepson
exited the vehicle and continued walking towBrgrant—outside of Attal&ounty’s jurisdiction.
Id. Later that evening, Simpson was struck by a vehicle and killed whitenggdack east toward
Kosciusko.ld.

A wrongful death suit was filed, and thi®@t granted summary judgmt in favor of the
City of Kosciusko and its officers but declinedextend qualified immunity to Deputy Fleming.
Id. at 220. On appeal, the Fifthr@uit, though finding that a constitutional violation occurred,
reversed this Court’s qualified immunity ruling the basis that the applicable law was not clearly
establishedld. at 225. The Fifth Circuit specifically liethat there was “no binding Supreme
Court or Fifth Circuit precedent to anchor ale novo review of whethea similarly situated
officer violated a constitutional righacting under similar circumstancesd. (citing White v.
Pauly, --- U.S. ---, 137 S. Ct. 548, 551, 196 L. Ed.48B (2017) (“For a right to be clearly
established, existing precedent must have gldlge statutory or constitutional question beyond
debate.”) (internal citations omitted)). The Fifth Circuit held that the plaintiffs failed to meet their

burden of showing that DepuEleming’s conduct violatedlearly established lavd. at 226.
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With this standard in mind, ti@ourt turns to the facts of thisse, as well as the Plaintiffs’
briefing on the Fourth Amendment claidthough the Plaintiffs cite t&eller for the proposition
that a clearly established constitutional riglats violated, the Court finds the factKafler easily
distinguishable. There, the paty took the decedent into cadiyy and drove him several miles
prior to forcing him out of theatrol car when he exited higigdiction. Here, Trooper Williams,
though briefly stopping the vehicle which the Pldis were occupying, never took the passengers
into custody. He did notansport them anywhere, noave they alleged that he told them that they
could not leave. For these reasdfsller is distinguishable, and, ithe Court’s view, does not
provide sufficient clarity to pugvery reasonable official on no#i that Trooper Williams’ conduct
in this case ran afoul dhie Fourth Amendmenit.

The Plaintiffs also citgeneral Fourth Amendment propositions, such as the overarching
definition of a “seizure,” to support their positidBee[35]. However, the Supreme Court has
cautioned lower courts against defining clearlyl@sthed rights at a high level of generalBee
e.g, City of Escondido, Cal. v. Emmqris39 S. Ct. 500, 503, 202 L. Ed. 2d 455 (Jan. 7, 2019)
(noting that a circuit court’s definition of theearly established right at issue was “far too
general”); Mote v. Walthall 902 F.3d 500, 505 (5th Cir. 2018)The Supreme Court has

admonished courts ‘not to define clearly estdiglislaw at a high level of generality.”) (citations
omitted). In accordance with theealr mandates from the Suprenm@u@ and the Fifth Circuit, the
Court declines to adopt the overly broad definitddthe right at issue which the Plaintiffs urge.

Because the Plaintiffs hamet alleged that Trooper Williams’ conduct constituted a clearly

established right under the Fourth Amendmerdpper Williams is entitled to qualified immunity.

®> In addition to the facts d€eller being easily distinguishable, the Court notes the other glaring deficiency
in the Plaintiffs’ argument on this point—that the Fifth Circuit's decisiokatier occurred subsequent to
the conduct at issue in this casejelhoccurred on September 16, 2017.
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The Plaintiffs’ Fourth Amendment claims agaifisboper Williams in hisndividual capacity are
therefore dismissed.

B. FourteentAmendment

The Court now turns to the PlaintiffSoBrteenth Amendment aims. The Court has
already dismissed Brownlee’Bourteenth Amendment ctai based upon well-established
precedent that false arrest claims mustabalyzed under the Fourth Amendment—not the
Fourteenth Amendment. Thus, the three miobildren and Pride’s have asserted the only
remaining Fourteenth Amendment claims. Theufeenth Amendment claims concern the same
conduct as their Fourth Amendment claims added above—patrticularly, that Trooper Williams
violated their Fourteenth Amendment rights by leaving them on the side of the road when he took
Brownlee into custody.

The Due Process Clause of the Fourteentleddment provides that “[n]o State shall . . .
deprive any person of life, libgrtor property, without due procesf law.” U.S.Const. amend.
X1V, § 1. Concerning the scope ttie clause, “[tlhere can be no dispute that the Fourteenth
Amendment includes as a liberty interest ‘a rigghbe free from . . . unjustified intrusions on
personal security.’Bright for Doe v. Tunica Cty. Sch. Dis2017 WL 3996409 &b (N.D. Miss.
Sept. 11, 2017) (quotinggraham v. Wright430 U.S. 651, 673, 97 S. Ct. 1401, 51 L. Ed. 2d 711
(1977)).

Although the Due Process Claysevides a general protectitmom unjustified intrusions
on personal security, “a state official has mmstitutional duty to protect an individual from
private violence.”"McClendon v. City of Columhi&05 F.3d 315, 324 (5tGir. 2002) (citing
DeShaney v. Winnebago Cty. Dep’t of Soc. Set89. U.S. 189, 197, 109 8t. 998, 103 L. Ed.

2d 249 (1989)). Stated differentlya State’s failure to protean individual aginst private
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violence simply does not constitute alaition of the Due Process ClausRivera v. Houston
Indep. Sch. Dist.349 F.3d 244, 247 (5th Cir. 2003) (citifi@eShaney 489 U.S. at 197).
Nevertheless, “some courts haVlewed two possible excejptis to that generalleu. . .: (1) when

the state has a ‘special relationship’ with thezeiti, such as when the state takes the person into
custody or otherwise limits the i@@n’s freedom to act on his leer own behalf; and (2) when the
state has created the danger ddto the person’s injury[.JMiss. v. Rinehart2016 WL 4703516

at *7 (N.D. Miss. Sept. 7, 201G¥iting DeShaney.489 U.S. at 195-96fadditional citations
omitted)®

The Plaintiffs recognize the limited protiects afforded under theourteenth Amendment
in this context; however, they contend that theetsal relationship” exception is applicable or, at
a minimum, they are “entitled to discovery in artieaddress proper apgdtion of the law to the
facts and see whether tBeShaneyspecial relationship’ applies.” [35].

Regarding this exception, the Supreme Court has noted that “in certain limited
circumstances the Constitution imposes upon thge Stffirmative duties of care and protection
with respect to particular individualsDeShaney489 U.S. at 198. “When the state, through the
affirmative exercise of its powers, acts to raatem individual's freedono act on his own behalf
‘through incarceration, institutionalization, or othengar restraint of personal liberty,’” the state
creates a ‘special relationship’ between tigividual and the state which imposes upon the state
a constitutional duty to protetiat individual from dangers, inaling, in certain circumstances,
private violence."McClendon 305 F.3d at 324 (citin@eShaney498 U.S. at 200). The Fifth

Circuit has emphasized the narrow scope of“#pecial relationship” exception, having only

® As to the second possible exception, the Court notes that the Fifth Circuit has recently reiterated that the
state created danger theory is cognizable in this CircuiSee Robinson v. Webster Cty., Miss.F.
App’x ---, 2020 WL 5160059 aB3 (5th Cir. Aug. 31, 2020).
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previously extended it to circumstances wheresthge has incarcerategasoner, involuntarily
committed an individual to an institati, or placed a child in foster cai2oe v. Covington Cty.
Sch. Dist. 675 F.3d 849, 855-56 (5th Cir. 2012) (quotid@Shaney489 U.S. at 199-200, 109 S.
Ct. 998). The purpose of the exception is to @lacdduty upon the State when it has imposed a
limitation upon an “indivilual’s freedom to act on his own behalfl” at 856.

The Plaintiffs have cited no authority whethe “special relationship” exception was
applied beyond these very limited circumstances, nbwhich apply here. Thus, even if the Court
determined that Troop#&Yilliams’ conduct constituted a vidian of their Fourteenth Amendment
rights, an issue which it need not decide at this time, Trooper Williams would nevertheless be
entitled to qualified immunity because the righisatie undoubtedly is not clearly established. In
other words, the right at issue is not “beyond deb&e€ McCoy v. Alam@®50 F.3d 226, 233
(5th Cir. 2020) (“[F]or the law to be clearlytablished, it must have been ‘beyond debate’ that
[the defendant] broke the law.”Jrooper Williams is therefore etlgd to qualified immunity on
the Plaintiffs’ Fourteenth Amendment claimBhe Plaintiffs’ Fourteenth Amendment claims
against Trooper Williams his individual capacitare hereby dismissed.

[1I. Supplementalurisdiction

In light of the Court’s above findings, tloaly remaining claims are the state law claims
asserted against Trooper Williams in hislividual capacity. Although discretionary under 28
U.S.C. § 1367, the general rule in the Fifth Cirgsiifor federal courts talecline to exercise
supplemental jurisdiction in this conteee Riggins v City of Indianola, Mis$96 F. Supp. 3d
681, 697 (N.D. Miss. 2016) (quotirRpss v. Parkwood Hospl80 F.3d 234, 246 (5th Cir. 1999))
(“When a district court dismissed &deral claims before trial, ‘thgeneral rule is to dismiss any

pendent claims.”). The Plaintiffs have provitieo reason, and the Court likewise finds no reason,
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to depart from this general rule, particulactynsidering that no discovery has been conducted at
this time. Furthermore, if the Plaintiffs still glee to pursue their claims against MDPS and their
official capacity claims against Trooper Williamseyimust be pursued state court. There is no
need for two separate parallel actions to prddeetwo different forums. This Court therefore
declines to exercise supplemental jurisdictiorrae remaining stateviaclaims. Those claims
are dismissedithout prejudice
Conclusion

For the reasons set forth above, MDPS’ Motto Dismiss [28] ad Trooper Williams’
Motion to Dismiss [30] are GRANHD. All claims against MDPS and all official capacity claims
against Trooper Williams are dismissetthout prejudice All federal claims against Trooper
Williams in his individual capacity are dismiss&ith prejudice The Court declines to exercise
supplemental jurisdiction over tH&aintiffs’ state law claims ajnst Trooper Williams in his
individual capacity, anchbse claims are dismissedthout prejudice This CASE is CLOSED.

SO ORDERED, on this the 14th day of September, 2020.

/s/ SharionAycock
UNITED STATES DISTRICT JUDGE
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