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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

OXFORD DIVISION

LOEB BROS. REALTY, L.P. PLAINTIFF

VS. CASE NO. 3:20-cv-00193-GHD-JIMV

PARKWAY EXCHANGE, LLC, and

AMY CHATHAM, Individually DEFENDANTS

AGREED PROTECTIVE ORDER

IT IS HEREBY STIPULATED AND AGRED, by and among the parties hereto,
through their undersigneagnsel, that the following provisioms this Agreed Protective Order
(the "Order") shall govern disdare and use by the parties bfdmcuments, testimony, exhibits,
interrogatory answers, responsesequests to admit and anyet materials and information
disclosed or provided in thebove-referenced action (thec#on™) by First Security Bank

(“FSB”).

1. All Information produced or disclosed ihe Action shall be used solely for the
prosecution or defense (includingyaappeal therefrom) of the fion and shall not be used for

any other purpose.

2. When used in this Order, the term:
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"Confidential Information" shall meaall documents produced by FSB which are
marked as “CONFIDENTIAL” and teishony, and all information contained

therein.

"Receiving Party" shall refer to any patb this Action and any non-party that

receives Confidential Information.

3. Unless otherwise ordered by the court ang#ed in writing by FSB, a Receiving Party

may disclose Confidential Information only to:

a.
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counsel of record in this Action, as wellthg parties’ personal attorney and any
of their respective employees to whorisiteasonably necessarydisclose the

information in connectio with this Action;

the named patrties including in-house cainsfficers, directors, and employees
of the Receiving Party to whom disslare is reasonably necessary for this

Action;

experts, consultants, or investigatorsluding their staff who have signed the

Acknowledgment attached hereto as Exhibit A,

court reporters and their staff, stenographe video operators, professional jury
or trial consultants, mock jurors, andfessional vendors to whom disclosure is

reasonably necessary for this Action;

during their depositionsna deposition preparationjtwesses in the Action to
whom disclosure is reasonablgagessary and who have signed the
Acknowledgment attached hereto as BxhA (although such individuals shall

not be permitted to tain any copies);
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f. any mediator or arbitrator engaged bg ttamed parties in connection with this

Action; or

g. other persons only after no# to all parties and upondar of the Court, or upon

written consent of FSB.

4. Designation of documents orhalr material as containir@onfidential Information may
be made at or prior to the ténof production of documents Byamping or otherwise affixing the
legend “CONFIDENTIAL” or any other legenghich would put the Receiving Party on notice
that such documents are confidehdiad not subject to disclosureaept pursuant to this Order.
The use of a document as an é&xthat a deposition shianot in any way affect its designation as

Confidential.

5. Each expert, advisor, consultant, fact wisieor potential fact withess who receives
Confidential Information shall be shown a copytlis Order and be advised of its contents.

Each such individual shall exgte the written acknowledgemerntaached hereto as Exhibit A.

6. Any person or entity in possession of Cosfitlal Information shall maintain those
materials in a reasonably secure manner, antlrsbtaleveal or discuss such information to or
with any person not entitled to receive it,teat the Confidential Information is not further
disclosed or used in any manner inconsistent thithOrder. The protéions conferred by this
Order cover not only the protedteaformation itself, but alsany information copied or
extracted therefrom, as well as copies, exsegummaries, or compilations thereof, plus
testimony, conversations, or presentations by partieswtsel to or in court or in other settings

that might disclose protected material to persons not authddzedeive such material.
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7. Nothing in this Order shall prevent or in any way limit disclosure, use or dissemination of

any Confidential Information that:
a. is or became public knowledge, notbreach of this Order;

b. was acquired by a party from a non-pdraying the right to disclose such

information; or

c. was learned by a party as a resulthait party's own independent efforts,

investigation, or inquiry.

8. If a Receiving Party learrtkat, by inadvertence orharwise, it has disclosed
Confidential Information to any person or inyacircumstance not authiped under this Order,
the Receiving Party must immediately after téag of the disclosure (a) notify FSB in writing
of the unauthorized disclosures) (Ise its best efforts to retriead unauthorized copies of the
Confidential Information; (cinform the person or personswiom unauthorized disclosures
were made of all the terms ofghOrder; and (d) request suglrson or persons to execute the

Acknowledgment that is attaetl hereto as Exhibit A.

9. If a Receiving Party is served with a subpoena court order issudad another litigation
or an investigation that compealssclosure of any Confidenti&iformation, thaReceiving Party
must: (a) promptly ndy FSB in writing and provide it ith a copy of the subpoena or court
order; (b) promptly notify in wting the individual orentity who caused th&ibpoena or order to
issue in the other litigation amvestigation and prode it with a copy of this Order; and (c)

cooperate with respect to all reasble procedures pursued by FSB.

{D1485472.1}
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10.FSB must notify the Receiving Party within feegn (14) calendar ga of receiving the
notice and accompanying information if it intsrtd seek a protective order from the court to

avoid disclosure of theddfidential Information.

a. If FSB timely seeks a protective orddre Receiving Party served with the
subpoena or court order shall not proglany Confidential fiormation before a
determination by the court from whichetsubpoena or order issued, unless FSB

consents to such production in writing.

b. If FSB fails to object or seek a protectimaler from the court within thirty (30)
calendar days of receiving the regtiand accompanying information, the
Receiving Party may produce the Cosefidial Informatiorresponsive to the

subpoena or court order.

c. Nothing in these provisions should be domsd as authorizing or encouraging a

Receiving Party in this Action to disobaylawful directive from another court.

11.Inadvertent failure to designateaterials as Confidentiat the time of production may
be remedied by supplemental written notice b HSSB must notify the Receiving Party within
fourteen (14) calendar daysefdiscovering that it inadvertiyfailed to designate the
information as confidential. If such noticegiven, all documents, materials, or testimony so
designated shall be subject to thigder as if they had been iilly designated as Confidential.
Therefore, the Receiving Party should notify aon-party to whom disclosure was made about
the confidentiality designation. This provisisihall not apply to any documents that have

already otherwise beconpeiblicly available.

{D1485472.1}
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12. Without written permission frorRSB or a court order securatter appropriate notice to
all interested persons, a ReceiviParty may not file in the plib record in this Action any
Confidential Information. However, this Orddoes not, by itself, authorize the filing of any
document under seal. Any party wishing to @enfidential Information in connection with a
motion, brief, or other submissiaa the court must conpwith the applicable Federal Rules of
Civil Procedure or the Local Uniform Civil Rules of the United States District Court for the
Northern District of Mississigdor sealing. If the motin to seal is deniedhe information may

be filed without sealing.

13. Within sixty (60) calendar days after tfieal disposition of tis Action, including any
appeals, each Receiving Party meistter return all Gnfidential Information to FSB or destroy,
to the extent commercially reasonable, sengterial, including all copies, abstracts,
compilations, summaries, and any other forrwvimich the Confidential Information may have

been reproduced or captured.

14.In the event that additional persons or entities become parties to this Action, such parties
shall not have access to Confidential Informatiooduced by FSB until the newly-joined parties
or their counsel confirm in writintp all other parties that theyveread this Order and agree to

be bound by its terms.

15.This Order shall not prejudice in any way thghts of any party to introduce as evidence
at trial any document, testimony, or other evimkesubject to this @er that is otherwise
admissible, or prejudice in anyay the rights of any party tbject to the authenticity or
admissibility into evidence of any documenttitesny, or other evidence subject to this Order.
A party that intends to present or that anttgs that another panyay present Confidential

Information at a hearing or ttiahall bring that issue to ti@ourt's and parties' attention by
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motion or in a pretrial memandum without disclosig the Confidential formation. The Court
may thereafter make such orders as aressacg to govern the use of such documents or
information at trial. In the evémhat Confidential Information igsed in open court during any
court proceeding or filed as aarexhibit, the material shall lose its confidential status and
become part of the public rech unless FSB applies for and aiois an order from the court
specifically maintaining the confidential status of particular material. Before any court
proceeding in which Confidential Information istie used, counsel will confer in good faith on
such procedures that may be necessary or advisable to protect the confidentiality of any such

Confidential Information.

16. The treatment accorded under tBigler shall survive thermmination of this Action.
This Order shall not prevenhy party from applying to thedtirt for further or additional
protective orders, for the modifitan of this Order, or from agreeing with the other parties to

modify this Order, subjedo the Court's approval.

17.The court maysua sponte, amend this Order.

SO ORDERED, this theday of September, 2020

JaneéM. Virden
UNITEDSTATESMAGISTRATE JUDGE

AGREED BY:

/s/Benjamin D. West
Benjamin D. West
Counsel for Plaintiff
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[s/Wilton V. Byars, Il
Wilton V. Byars, llI
Counsel for Defendants
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EXHIBIT A

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

OXFORD DIVISION

LOEB BROS. REALTY, L.P. PLAINTIFF

VS. CASE NO. 3:20-cv-00193-GHD-IMV

PARKWAY EXCHANGE, LLC, and

AMY CHATHAM, Individually DEFENDANTS

ACKNOWLEDGEMENT

l, , declare that:

1. | have received a copy ofdhAgreed Protective OrderRt'otective Order™) in this
Action.

2. | have carefully read and understand the promsof this Protective Order and | agree to
abide by its terms.

3. I'will hold in confidence, will not disclose @nyone other than thegersons specifically
authorized by the Protectiv@rder, and will not copy or esfor purposes other than for
this Action any information designated "Confidgiali’ that | receive irthis Action, except
to the extent that such information designated "Confidential" is or becomes public
domain information or otherwasis not deemed "Confidentiah accordance with the
Protective Order.

4. 1 agree that at the conclusiohthe litigation, | will returmall confidential information to
the party or attorney from whom | received it.

5. | agree to subject myself persally to the jurisdiction othis Court for the purpose of
proceedings relating to my performance undempliance with, or violation of the
Protective Order.
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6. | understand that disclosure of information designated "Cantfaéin violation of the
Protective Order may constitute contempt of court.

| declare under penalty pkrjury that the foregdnog is true and correct.

Date Signature
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