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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
GREENVILLE DIVISION

ANTHONY MELVIN NEWSOME PLAINTIFF
V. No. 4:11CV131-A-A
BOSWELL PHARMACY, ETAL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongditese prisoner complairdf Anthony Melvin
Newsome, who challenges the conditions sfdainfinement under 42.S.C. 8 1983. For the
purposes of the Prison Litigationf@em Act, the court notes thateplaintiff was incarcerated when
he filed this suit. Newsome atas that the defendants: (1naed him adequate medical care
regarding pain in his eand (2) denied hgccess to the courts by interfering with the Mississippi
Department of Corrections griewae process and failing mail a motion for temporary restraining
order or preliminary injunctionna other documents to the coufihe defendants seek summary
judgment on Newsome'’s claim forrdal of access to the courtslewsome has responded to the
motion, and the matter iigpe for review.

The United States Magistrate Judge hesmenended dismissal of Newsome'’s claim for
denial of medical carend the court will adogthe Report and Recommendatibelow. In addition,
the court will grant the defendant’s motion for summadgment as to the claim for denial of access
to the court. As these wereWsome’s only claims, the case viak dismissed in its entirety for
failure to state a alm upon which relietould be granted.

Summary Judgment Standard
Summary judgment is appropedif the pleadingsjepositions, answets interrogatories,

and admissions on file, tadper with the affidavits, if any, shotat there is no genuine issue as to
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any material fact and that th@oving party is entitletb a judgment as a matter of law.ECFR. Civ.

P. 56(c). “The moving party mustiow that if the evidentiary mait of record were reduced to
admissible evidence in courtwbuld be insufficient to permihe nonmoving party to carry its
burden.” Beck v. Texas Sate Bd. of Dental Examiners, 204 F.3d 629, 633 {SCir. 2000) (citing
Celotex Corp. v. Catrett, 477 U.S. 317 (19869¢rt. denied, 484 U.S. 1066 (1938 After a proper
motion for summary judgment is made, the burderssiaithe non-movant et forth specific facts
showing that there is amgaine issue for trial Anderson v. Liberty Lobby, Inc., 477 U.S242, 249, 106
S. Ct. 2505, 2511, 91 Ed. 2d 202 (1986Beck, 204 F.3d at 633\ len v. Rapides Parish School

Bd., 204 F.3d 619, 621 {SCir. 2000):Ragas v. Tennessee Gas Pipeline Company, 136 F.3d 455, 458
(5" Cir. 1998). Substantive lawtdemines what is materianderson, 477 U.S. at 249. “Only
disputes over facts that migtitext the outcome of the suit usickthe governing law will properly
preclude the entry of summary judgrheRactual disputes that areelevant or unnesssary will not
be counted.”ld., at 248. If the non-mowhsets forth specific facts support of allegaons essential
to his claim, a genuine issue is presentédotex, 477 U.S. at 327. “Whetbe record, taken as a
whole, could not lead atranal trier of fact to fad for the non-moving partihere is no genuine issue
for trial.” Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587, 89 L. Ed. 2d 538
(1986);Federal Savingsand Loan, Inc. v. Krajl, 968 F.2d 500, 503 {5Cir. 1992). The facts are
reviewed drawing all reasdbia inferences in favaf the non-moving partyAllen, 204 F.3d at 621;
PYCA Industries, Inc. v. Harrison County Waste Water Management Dist., 177 F.3d 351, 161 {Cir.
1999);Banc One Capital Partners Corp. v. Kneipper, 67 F.3d 1187, 1198'(&Cir. 1995). However,
this is so only when there is “an actual controyeisat is, wheioth parties haveubmitted evidence
of contradictory facts.'Little v. Liquid Air Corp., 37 F.3d 1069, 1075 {XCir. 1994); se&dwards V.

Your Credit, Inc., 148 F.3d 427, 432 {(5Cir. 1998). In the absenoéproof, the court does not



“assume that the nonmoving party couldvauld prove the reessary facts.Little, 37 F.3d at 1075
(emphasis omitted).
Undisputed Material Facts'

Anthony Melvin Newsome is thgro se prisoner plaintiff in thiase who was housed at the
East Mississippi Coectional Facility during the events set fopelow. He allegethat on various
occasions, the defendant Shelley Tew preventadrbim proceeding through the prison grievance
process, stopped variousiées and pleadings he attpted to send to the court, refused to provide him
with legal and postal materialnd prevented his motion foteanporary restraining order or
preliminary injunction from reaching the court.

Denial of Accesstothe Courts

Under the SupremeaQrt’s decision irBoundsv. Smith, 430 U.S. 817, 821 (1977), prisoners
possess a constitutional righf access to courts, including havihg “ability . . . to prepare and
transmit a necessary legal document to cotitagon v. Thaler, 73 F.3d 1322, 1328'(%Cir. 1996),
quotingBrewer v. Wilkinson, 3 F.3d 816, 821 {5Cir. 1993) cert. denied, 510 U.S. 1123 (1994). The
right of access to #éhcourts is limitedio allow prisoners opportunity to file nfsivolous claims
challenging their convictions aonditions of confinementlonesv. Greninger, 188 F.3d 322, 325
(5" Cir. 1999). “Interference withgrisoner’s right to accego the courts, suas delay, may result
in a constitutional deprivation.Chriceol v. Phillips, 169 F.3d 313, 317 {&Cir. 1999)(citations
omitted).

However, “[a] denial-of-access-to-the-courts claimasvalid if a litigant's position is not

prejudiced by the Eged violation.” Ruizv. United Sates, 160 F.3d 273, 275 {5Cir. 1998);

! Though the defendant Shelley Tewpiites the fact that she tamky action to deny the plaintiff
access to the courtbe court will, as it musin summary judgment revieagnstrue the facts in the
light most favorable tthe non-moving party — Anthony Newsenthe plaintiff in this case.
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Henthorn v. Snvinson, 955 F.2d 351, 354 {5Cir. 1992) cert. denied, 504 U.S. 9881992), citing
Richardson v. McDonndll, 841 F.2d 120, 122 t(K:ir. 1988). Itis only wn a prisoner suffers some
sort of actual prejudicer detriment from denial @fccess to the courts that the allegation becomes one
of constitutionbmagnitude.Walker v. Navarro County Jail, 4 F.3d 410, 413 YSCir. 1993);see
Howland v. Kilquist, 833 F.2d 639, 642 tt*?Cir. 1987). To prove his clai, a plaintiff must show real
detriment — a true denial of accessuch as the loss afmotion, the loss of a right to commence,
prosecute or appeal ancourt, or substantial delay in obiag a judicial deermination in a
proceeding.See Oaksv. Wainwright, 430 F.2d 241 (5Cir. 1970).

In this case, Newsome alleghat Shelley Tew took varioagtions tending to thwart his
efforts to complete the grievance process as tdiiss of denial of medal care. Despite these
actions, however, Newsome was able to completgribvance process andbait all of his claims
in a complaint filed with this court, as wal the motion for temposarestraining order or
preliminary injunction. The counas already denigtie motion for a temponarestraining order or
preliminary injunction. As Newsoerhas suffered no harm to anyhef legal positions, his claim for
denial of access to the coumsist be dismissed for failure $tate a constitional claim.

Denial of Adequate Medical Care

The court has considered the file and resandhis action, including the Report and
Recommendation of the Uniteca&is Magistrate Judge ane thbjections to the Report and
Recommendation — and finds that the plaintiff's otipgs are without merénd that the Magistrate
Judge’s Report and Recommendasbould be approved aadopted as the opinion of the court. As
such, (1) The plaintiff's objeicins to the Magistrate Judg&eport and Recommendation are
overruled, (2) The Repoand Recommendation of the United &sa¥lagistrateutige is approved
and adopted as the opiniofthe court; and (3) The plaintiffidaims regarding deal of adequate

medical is dismissed for faile to state a claim upon whidief could be granted.
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Conclusion

In sum, all of the plaintiff’s eims are without merignd judgment in thisase will be entered

for the defendants. A final judgmt consistent with this memamdum opinion will issue today.

SO ORDERED, this, the 8th day of January, 2014.

/9 Sharion Aycock
U. S DISTRICT JUDGE




