IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSI SSI PPI
GREENVILLE DIVISION

STEPHEN P. FARMER, et al. PLAINTIFFS
V. NO. 4:12-CV-0073-DMB-JMV
D& O CONTRACTORS, INC., et al. DEFENDANTS

MEMORANDUM OPINION AND ORDER

This action arises from allegations ofvitiracketeering violaons involving Federal
Emergency Management Agency (“FEMA™irfded subcontracts for cleanup work in Saint
Bernard Parish, Louisiana (“St. Bernard Pajishfter the area was devastated by Hurricane
Katrina. Defendants have filatree separate motions to dissithis case under Rule 12(b) of
the Federal Rules of Civil Procedure for lawkpersonal jurisdiction, improper venue, and/or
failure to state a claim upon which relief cangranted. Defendants alternatively request that
the case be transferred to the Eastern Distfidtouisiana because most of the alleged acts
occurred in that judicial districind because all Defendants ared®sis of Louisiana. Plaintiffs
responded in opposition to the motions, arguing thatcase is properlyefore this Court and
that the complaint contains sufficient facts toesttclaim for relief. For the reasons below, the
Court finds that it lacks persdnarisdiction over certain defendts and that, because personal
jurisdiction and venue arproper in the Eastern Districf Louisiana, the case should be
transferred to that court.

.

On August 29, 2005, St. Bernard Parish waact by Hurricane Katrina. Flooding

ensued and severely damaged the area. Folipthie hurricane, the United States Government

provided funding through FEMA to St. Bernard Parish disaster relief. In turn, St. Bernard



Parish entered a demolition and debris rerh@aatract with UnitedRecovery Group, Inc.
("URG") to perform post-Katrina cleanup ingharea. URG hired subcontractors, including
Defendant D&O Contractors, In¢:D&O Contractors”), to assiswith the debris removal and
other cleanup efforts. Comgll] at 14. D&O Contractors thehired Plaintiffs Stephen P.
Farmer, Robert L. Casey, and Curt@ausey to assist with the cleanup.

Plaintiff Stephen P. Farmer performedbds removal cleanup through his company,
Plaintiff Farmer Enterprises, Inc. (collectively, “Plaintiff Farmér”)Plaintiff Robert L. Casey
provided cleanup assistance through his camp#®laintiff Truck & Equipment Enterprises
(collectively, “Plaintiff Casey”). Plaintiff Curt C. Causeyrovided cleanup assistance through
his company, Plaintiff Cross Country Recyclirnd,C (collectively, “Plaintiff Causey”). All
Plaintiffs allege that after they began asgs with the post-Katrina cleanup in St. Bernard
Parish, they were required toypaertain defendants part of thesarnings as “protection” to
ensure that they could continue doing olga work under the FEMA funded subcontracBee
Compl. [1] at 17-21.

Defendant D&O Contractors ia Louisiana corporatiomwned by Defendant John
Michael “Mike” O’Malley. Defendant Daniel P'Dan” Wagner is a former owner of D&O
Contractors, and he allegedlyrnged as a manager at D&O Cortti@rs during altimes relevant
to this lawsuit. Defendants Lance LicciarddaRandy Nunez are law paetrs in Louisiana who

allegedly conspired against and deaextortionate demands to Plaintiffs for their post-Katrina

! Plaintiff Farmer claims that D&O @tractors refused to enter into a written contract for the work until February
2006. No written contract between D&O Contractors and arlgeoplaintiffs is included in the record. Plaintiffs
allege that “D&O Contracting [sic] refused to provide d@ten contract to Plaintiffs Fener and Farmer Enterprises
when Plaintiff initially began removing debris. Plaintiff sveold there would be no written contract so Plaintiff's
work could be terminated for any reasat any time. Plaintiff worked amany as fourteen transport trucks
removing debris under this arrangerantil February of 2006, when writtaontracts became required.” Compl.
[1] at 15-16. Plaintiffs do not explain theason that written contracts became required.
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cleanup earnings. Defendant JBifatta is a Louisiana residemtho also allegedly conspired
against and made extortionate demand3amtiffs for their cleanup earnings.

On July 30, 2012, Plaintiffs filed a complaim this Court alleging that Defendants
engaged in civil violations dhe Racketeer Influenced and Ggt Organizations Act (“RICQO”),

18 U.S.C. 88 1961-1968, and the LouisidRacketeeringct (“LRA”), L A. REV. STAT. ANN. §
15:1353. Plaintiffs specifically allege that Defendants were parties to a RICO enterprise and that
they engaged in a pattern oécketeering activities such aextortion, stealing property,
conversion, mail and wire fraud, money laundering, Travel Act violations under 18 U.S.C. §
1952, and conspiracySeeCompl. [1] at 21-33. Plaintiffseek actual damages, compensatory
damages, treble damages, attorneys’ fees, quepast-judgment interesand equitable relief.

Id. at 33.

On August 26, 2013, Defendant Difatta filedrmtion to dismiss the case for lack of
personal jurisdiction, improper venue, and failurestate a claim. Mot. [12]. The same day,
Defendants D&O Contractey O’Malley, and Wagndiled a motion to dismiss based on lack of
personal jurisdiction over O’'Mally and Wagner, improper venueddilure to state a claim.
Mot. [14]. Defendants D&O Contractors, O’'Maflleand Wagner alternatly move for transfer
of venue to the Eastern Distriot Louisiana pursuant t88 U.S.C. § 1404(a)ln support of their
motions, Defendants Difatta, O’Malley, and Wagisebmitted sworn affidavits attesting that
they are resident citizens of Louisiaaad have never residen Mississippi. SeeDocs. [12-
1][14-1][14-2].

On August 27, 2013, Defendants Nunez and Liccifiiel a motion to dismiss or, in the
alternative, to transfahe case based on improper venue and faitustate a claim. Mot. [16].

All motions have been fully briefed and are ripe for decision.



.

The Court has federal subject matter jurisdiction ovem#fs’ RICO claims under 28
U.S.C. 8§ 1331, which provides that “district coustwall have original jusdiction of all civil
actions arising under the Constitution, laws, eaties of the United Sed.” The Court has
supplemental jurisdiction under 28 U.S.C. 8§ 186@r Plaintiffs’ LRA claims because the LRA
and RICO claims are “so related ... that they form part of the same case or controversy under
Article Il of the UnitedStates Constitution.’Seeid. at § 1367(a).

A.

Defendants argue that this Court lacks pembqurisdiction over Difatta, O’'Malley, and
Wagner because they do not have minimum conteittssthe State of Mississippi and exercising
personal jurisdiction over themowld violate due process. Daftants do not challenge personal
jurisdiction as to D&O Contractsr Licciardi, and Nunez; thek, they appear to concede
personal jurisdiction over these individualSee Adams v. Unione Mediterranea Di Sicu?20)

F.3d 659, 667 (5th Cir. 2000) (“Usually a party wesvpersonal jurisdian by failing to raise

the issue when filing a responsive pleading or making a general appearance.”) (citation omitted);
Travelers Indem. Co. v. Calvert Ins. C898 F.2d 826, 834 (5th Cir. 188(“Clearly parties can

waive lack of personal jurisdiction.”) (citatioamitted). In response, Plaintiffs argue that
Defendants are required only to have minimwmntacts with the United States, not Mississippi,

in order for this Court to haveersonal jurisdictiomver them. Defendants refute this argument
and contend that the ends oftjas do not require Plaintiffs’ RIC@laims to be decided in this
Court. Having considered the parties’ arguments, the Court will now evaluate whether it has

personal jurisdiction over Defendamg#atta, O’Malley, and Wagner.



“The burden of establishing personal jurcstbn over a non-residemtefendant lies with
the plaintiff.” Ainsworth v. Moffett Engineering, LtdZ.16 F.3d 174, 176 (5th Cir. 2013) (citing
Clemens v. McName&15 F.3d 374, 378 (5th Cir. 2010))Plaintiffs’ basis for personal
jurisdiction over Defendants is RICO’s venaad process provisionshich provide for
nationwide service of processSeel8 U.S.C. § 1965(a), (b¥ee alsdPls.” Response [25] at 3
(“Moreover, in any event, the Court has peral jurisdiction and veue over all Defendants
under RICO § 1965’s national serviokprocess provisions.”). e 18 U.S.C. § 1965 states, in
relevant part:

(a) Any civil action or proceeding underishchapter against any person may be
instituted in the district court of the ed States for any district in which such
person resides, is found, has aeragor transacts his affairs.

(b) In any action under section 196#this chapter in any dirict court of the United
States in which it is shown that theds of justice requér that other parties
residing in any other distridte brought before the cauthe court may cause such
parties to be summoned, and process for that purpose may be served in any
judicial district of the United &tes by the marshal thereof.

Plaintiffs rely on the Fih Circuit's decision irBusch v. Buchman, Buchman & O’Brien,
Law Firm, to support their argument that Defendaares not required to k@ minimum contacts
with the forum. Seell F.3d 1255, 1258 (5th Cir. 1994). Busch the Fifth Circuit held that
“when a federal court is attempting to exergi@esonal jurisdiction over a defendant in a suit
based upon a federal statute pravigdfor nationwide service of ptess, the relevant inquiry is
whether the defendant has had minimgontacts with the United States.’ld. (citations
omitted). For these cases, “the relevant sovereign is the United States, and ... the due process

concerns of the Fifth Amendment are satisfied taaditional notions of fair play and substantial

justice are not offended where a court exescersonal jurisdiction ovea defendant residing



within the United States.Bellaire Gen. Hosp. v. Blu€ross Blue Shield of Mich97 F.3d 822,
825 (5th Cir. 1996) (citin@usch 11 F.3d at 1258).

In Bellaire, a subsequent panel of theftkiCircuit criticized theBuschruling “to the
extent it concludes that the propgeersonal jurisdiction test inraational service of process case
is whether minimum contacts isk between the individualna the national sovereign.See97
F.3d at 826 (“[W]e emphasize our disagreement vilisEh) to the extent it concludes that the
proper personal jurisdiction test in a natiosarvice of process case is whether minimum
contacts exist between the individual and thigonal sovereign. We view personal jurisdiction
and service of process as conceptually distsgies.”) (citation omitted). Although the panel
guestionedBusch it nevertheless applied the ruling and determined that the district court
properly exercised personal jurisdiction over de¢endant because the defendant had sufficient
minimum contacts with the United StateSee id.(“Thus, though we followBuschtoday and
find that the district court proplg exercised personal jurisdictiaver Blue Cross in this case,
we do so with grave misgivings regardithe authority upon which we rely.”see also Luallen
v. Higgs 277 F. App’x 402, 405 (5th Cir. 2008) (“Likewise, we dutifully apf@yschand
conclude that the district court properly ecised personal jurisdiction over the defendants ...
based on their sufficient contaetith the United States.).

The case before this Court differs fraduschand Bellaire because, here, RICO is the
federal law providing for nationwide service of process. Busch nationwide service was
provided under the Sectigs Exchange Act 0f934. 11 F.3d at 1257. Bellaire, nationwide
service was provided under the Employee Retirerrerime Security Act (“ERISA”). 97 F.3d
at 825. Unlike the federal statutes in those cases, RICO allows nationwide service only when

“the ends of justice require that other parties residing in any dibgict be brought before the



court.” 18 U.S.C. 8§ 1965(b) (empha added). The plain languagkethe statute implies that
there must already be at least one party overwthie district court hapersonal jurisdiction;
even then, nationwide service is not allowedess “the ends of juse require” the other non-
resident parties to be brought before the cofeeid.

In Caldwell v. Palmetto State Savings Bank of South CardieaFifth Circuit addressed
whether RICO confers a district court wipersonal jurisdiction ovenon-resident defendants
based on the defendants having sufficiemimum contacts with the United StateSee811
F.2d 916, 918 (5th Cir. 1987). The plaintiffs @aldwell argued that the district court had
personal jurisdiction over the defendants bec&i§# provides for nationwide servicdd. at
918. The Fifth Circuit recognizéthe language in 8 1965(a) thatovides a civil action may be
instituted where a defendant ‘resides, is foulnds an agent, or transacts his affairsld.
(quoting 18 U.S.C. 8§ 1965(a)). It heldath because the defendants did not meet the
requirements under 8 1965(a), RICO did not “provadéasis for in personam jurisdiction.”
811 F.2d at 918.

Much like the defendants i@Galdwell Defendants Difatta, O’Malley, and Wagner do not
appear to meet the requirements under §5(#). Difatta, O'Mallg, and Wagner are not
residents of Mississippi, have not entered any contracts to pework in Mississippi, and do
not conduct or regularly conduct théusiness affairs in MississippiFurther, Plaintiffs do not
submit any evidence indicating that Difatta,Malley, or Wagner “resides, is found, has an

agent, or transacts higfairs” in Mississippf Instead, Plaintiffs arguéhat RICO’s nationwide

2 SeeDifatta Aff. [12-1] at 1 (“I do not, nor have | ever, done business, performed work, or provided services in
Mississippi.”); O'Malley Aff. [14-1] at 2 (“I do not regularly conduct my personal or business affding itate of
Mississippi.”); Wagner Aff. [14-2] at 2 (“| do not regularly conduct my personal or business affairs in the State of
Mississippi.”).

® Plaintiffs only generally argue that O’'Malley continued to extort Plaintiff Farmer after Farmer returned to
Mississippi. SeePls.” Response [25] at 14 (“As alleged ire tbomplaint, for example, Defendant O’Malley, the
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service provision confers personaisdiction over DefendantsAs noted above, RICO provides
nationwide service of process on a limited basiBirst, the district cort must have personal
jurisdiction over at least one def#ant; and second, the ends dftice must require that other
nonresident defendants be brought before the c&ad8 1965(b).

Plaintiffs argue that this Court has perdouoasdiction over three Defendants because
D&O Contractors, Nunez, and Licciardi do tnohallenge personal jurisdiction and have,
therefore, conceded it. Plaiiféi further argue that the “ends pfstice” provision is satisfied
because Difatta, O’'Malley, and Wagner are dests of and conduct business in the United
States. In response, Defendants argue that the “erigastice” do not require this case to be
tried in this Court because ahlieanative forum, the Eastern District of Louisiana, has personal
jurisdiction overall Defendants.

Another federal court in this state has intetpd the “ends of justice” under § 1965(b) as
a means “to enable a plaintiff to bring beforgirggle court for trial all members of a nationwide
RICO conspiracy.” Anchor Glass Container Corp. v. Stand Energy Cordl F. Supp. 325,
330 (S.D. Miss. 1989).See Flores v. KosteB:11-cv-0726-M-BH,2013 WL 4874117, at *5
(N.D. Tex. June 28, 2013) (Lynn, J.) (“The ‘endsjudtice’ provision wa intended to ‘enable
plaintiffs to bringall members of a nationwide RICO consy before a court in a single

trial.”) (citations omitted). The Southern Distriof Mississippi has determined that the ends of

owner and agent of D&O Contractors, Inc. during the relevant time period continued to extort Defendant Farmer on
behalf of his co-conspirators ‘Even after Plaintiff Farmer returned to Mississippi ...."") (citations omitadpl.
[1] at 18-20.

* The Fifth Circuit has not yet decided which subsection of § 1965 confers nationwide service of (BeeeRells-

Royce Corp. v. Heros, In&76 F. Supp. 2d 765, 779 (N.D. Tex. 2008) (observing that Fifth Circuit has not decided
issue of which § 1965 subsection confers nationwide service and noting that Eastern District of Texas found that §
1965(b) confers nationwide service).

® Pls.’” Response [25] at 13 (“Furthermore, Defendasuggestion that RICO’s nationwide service and personal
jurisdiction is limited by the ‘ends of justice’ provisionrnsthing more than a diversion. As noted above, in the
Fifth Circuit, the ‘ends of justice’ provision is satisfied by being a resident and conducting business in tthe Unite
States.”).



justice requirement is met “when defendants haw@mum contacts with the United States, at
least one defendant is subjéot personal jurisdiction in the forum state, and no other forum
exists in which to adjudicate all of the RICO claimdJale v. Ala Acquisitions, Inc203 F.
Supp. 2d 694, 698-99 (S.D. Miss. 2002) (citations omitt&&he Anchor Glas311l F. Supp. at
331 (“In addition to the requirement that thdre one defendant properly before the court,
another factor which favors the imposition otioawide service under ¢hRICO statute based
on an ‘ends of justice’ finding is ¢hlack of an alternative forum.”§ee also Butcher's Union
Local No. 498, United Food and Commercial Workers v. SDC Inv,,188.F.2d 535, 539 (9th
Cir. 1986) (“For nationwide seice to be imposed under secti®@65(b), the court must have
personal jurisdiction over at least one of the participants in the alleged multidistrict conspiracy
and the plaintiff must show thaliere is no other district in wth a court will have personal
jurisdiction over all of the alleged emnspirators.”) (citation omitted).

Applying that standard to the present mattieis Court finds that imposition of RICO’s
nationwide service and personatigdgiction provisions is not apppriate here because there is
an alternative forum where this suit may berde This Court has pgonal jurisdiction over
D&O Contractors, Nunez, and Licciardi only besauhey concede this issue. However, all
Defendants are residents of amhol business in Louisiana, ancethlleged racketeering activity
took place almost exclusively in LouisiahaPlaintiff Farmer is the owplparty that is a resident
of Mississippi. Considering these facts, the Eastern Blistsf Louisiana has personal
jurisdiction over all Defendants and is an altgive forum where this case may be decided.
Because there is an alternative forum, the @fdlgstice do not require that Defendants Difatta,

O’Malley, and Wagner be brougbefore this Court.See Anchor Glass11 F. Supp. at 331

® See Chambers v. Mayo. 3:10-cv-525, 2011 WL 1578512, at *2 (S.D. Miss. Apr. 27, 2011) (Reeves, J.) (finding
that “this district is still a forum uetated to the heart of ¢hinstant case because hardly of the predicate acts
giving rise to the RICO claims occurred in Mississippi”) (citations omitted).
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(finding that because “there is a venue whichappropriate as to all of the defendants, the
Southern District of Ohio, ... the ends of justice do not even syggash less require, that this
court exercise jurisdiction over all tife defendants in this forum”).

Since Plaintiffs do not allegenother basis for personal juristibn, they fail to show that
this Court has personal jurisdictioner Difatta, O’Malley, and WagneiSee Stripling v. Jordan
Prod. Co., LLC 234 F.3d 863, 869 (5th Cir. 2000) (plaintiffust present “prima facie case of
personal jurisdiction to satisfy its burden”). dkaof personal jurisdiction is sufficient grounds
for dismissing these Defendants; however, bexdisintiffs allege tat Defendants operated
together as a RICO enterpriged because there is another forwith personal jurisdiction over
all Defendants, the Court will consider whethemsfer of venue would b the interest of
justice.

B.

In addition to seeking dismissal for lackpdrsonal jurisdiction, Oendants request that
this case be dismissed for improper venue. rAdtevely, Defendants request that the case be
transferred under 28 U.S.C. § 1404(ajhe Eastern District of LouisiaffaPlaintiffs argue that
they will suffer undue prejudice at this stagetw proceedings if they are required to “go to the
additional expense and distance of litigating ttdase in New Orleans.” PIs.” Response [25] at
16. The Court has determined that it lacks g jurisdiction over three Defendants; however,
there is another forum with persal jurisdiction overlaDefendants. According to Fifth Circuit
law, when “a court finds it lacks personal jurigatio, it may dismiss the action ... [or] transfer
the action to ‘any district or division in whichdbuld have been brought’ if the court finds that it

is ‘in the interest of justice’ to transfer the actiorHHerman v. Cataphora, Inc730 F.3d 460,

" All Defendants except Difatta seek transfer of venuelight of the allegations against Defendants, the Court will
consider whether it is appropmato transfer the entire case.
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466 (5th Cir. 2013) (citations omitted); 28 U.S&1406(a). As such, this Court will consider
whether a transfer of venue isthe interest of justice.

Plaintiffs allege in the complaint that “venige proper in this Gurt under 18 U.S.C. §
1965(a) and 28 U.S.C. § 1391(b), because the inseoégtistice and a sutasitial part of the
events giving rise to these claims occurred in dmsgrict.” Compl. [1] at 5. Defendants contest
this assertion and argubat most or all of the allegedcleteering activity happened in the
Eastern District of Louisiana. Under thengeal venue statute, 28.S.C. § 1391(b), a civil
lawsuit may be filed in:

(1) a judicial district inwhich any defendant resisle if all defendants are
residents of the State in whithe district is located;

(2) a judicial district in which a substantigart of the events or omissions giving
rise to the claim occurred, or a substdmat of property tht is the subject
of the action is situated; or

(3) if there is no district in which an &on may otherwise bbrought as provided
in this section, any judiciadlistrict in which any dendant is subject to the
court’s personal jurisdiction with respect to such action.

Under 28 U.S.C. § 1404(a), a district courtyniansfer any civil action to a new federal
venue if the transfer is for the conveniencetled parties and in the interest of justici re
Volkswagen of America, In45 F.3d 304, 314 (5th Cir. 2008). To make this determination, a
court must consider: (1) the relative ease of access to sources of proof; (2) availability of the
compulsory process to secure the attendafcevitnesses; (3) attendance costs for willing
witnesses; (4) all other practical problems twvauld make the trial od case easy, expeditious,
and inexpensive; (5) administrative difficulties fraourt congestion; (6) local interest in having
localized interests decided at home; (7) familiaoitghe forum with the law that will govern the

case; and (8) avoidance of unnecessary problenterdfict of laws or problems in applying

foreign law. Id. at 315 (citations and quotation marks omitted).
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Defendants argue that tMolkswagerfactors weigh in favor ofransferring this case to
the Eastern District of Louisiana. They argue thast of the evidence in this case is located in
Louisiana and that most of the witnesses areleass of Louisiana and,erefore, would not be
subject to this Court’s subpoena power. Defdeém. Brief [15] at 14-16. Defendants also
contend that witnesses would incur excessive a¢bgtgy traveled from Louisiana to this Court
and that residents of the Eastern District of L@unaihave a greater interest than the residents in
this District in having the case decided at home. Moreover, Defendants argue that the Eastern
District of Louisiana would be more familiaith the law governing Plaintiffs’ LRA claims.

All Defendants are residents of Louisianalall of the post-Katrina cleanup work was
performed in St. Bernard Parish, Louisiana, whadts within the Eastern District of Louisiafia.
Although Plaintiffs claim that a substantial paftthe events took place in Mississippi, that
argument is not supported by the facts allegethencomplaint. Accolidg to the complaint,
Defendants’ racketeering activity began imgdw®R2006 and primarily tooklace in St. Bernard
Parish. Compl. [1] at 17-19. €honly facts regarding racketewgi activity thatoccurred in
Mississippi appear in three pgraphs of the complaint, artlose facts concern Defendants’
alleged attempts to withhold dejitssand/or make extortionaterdands to Plaintiff Farmer after
he stopped working in Louisiana andumed to his home in MississippiSee id at 18-20.
Plaintiffs’ RICO statements likewe refer to the allegeattempts to extoRlaintiff Farmer upon
his return to Mississippi. Based on the complaint, Plaintif@ausey and Casey were subjected

to extortion and other racketeeringian solely in St. Bernard Parishd. at 20-21. Plaintiffs do

828 U.S.C. § 98(a) (“The Eastern Dist comprises the parishes of Assumption, Jefferson, Lafourche, Orleans,
Plaguemines, Saint Bernard, Saint Charles, Saint s]JaBaint John the Baptist, Saint Tammany, Tangipahoa,
Terrebonne, and Washington.”).

° “There are also telephonic wire evidentiary recordings provided by the FBI that indicate coconspirator Defendant
O’Malley continued to attempt to extort Plaintiff Farmer over the telephone until he signed and faxed O’'Malley an
interstate wire release from his office in Mississippi on August 26, 2009, in furtherance rautielént and
extortionate scheme.” RICO Statemerg][8t 9; RICO Stament [39] at 9.
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not allege that any other racketeering actitggk place in Mississippi; thus, it appears that a
substantial part of the eventwigig rise to this lawsuit took ate within the Eastern District of
Louisiana such that this case abblave been filed in that codft.

Plaintiffs do not directly respond to [Bmdants’ argument regarding 8 1404(a) and
Volkswagen Instead, Plaintiffs assdhat venue is proper in this Court based on RICO’s venue
provision, 18 U.S.C. 8§ 1965(a), and that theguld suffer undue prejuck if the case is
transferred to Louisiana. This Court has alredefermined that § 1965(a) is inapplicable as to
Defendants Difatta, O’'Malley, and Wagner. &adldition, Plaintiffs donot dispute that the
Volkswagenfactors weigh in favor of transfer. It, drefore, appears that Plaintiffs concede
venue is proper in the EagsteDistrict of Louisiana.See Cinel v. Conni¢ckl5 F.3d 1338, 1345
(5th Cir. 1994) (“A party who iadequately briefs an issueasnsidered to have abandoned the
claim.”) (citations omitted). Accordingly, all consigkd, this Court finds that a transfer of venue
to the Eastern District of Louisians in the interest of justice.

1.

Based on the above analysis, Defendanmtstions are GRANTED IN PART AND
DENIED IN PART. The motions are DENIED to tke&tent they seek dismissal of this action.
As to Defendants’ request for transfer ohue, the motions are GRANTED. Since this Court
lacks personal jurisdiction over certain Defendants and venuepigropiate in this District, it
is hereby ORDERED that this case is transfetcethe Eastern District of Louisiana under 28

U.S.C. § 1406(a).

10 plaintiffs also advance a-@mnspirator argument as a basis for venue in this CSePls.” Response [25] at 14
(“Indeed, the agent venue provision of § 1965(a) is related to the co-conspirator theory of venue. Under the co-
conspirator theory, where multiple defendants are allegdthte participated in a common scheme to defraud,
venue is proper in any forum which has sufficient contacts with one co-conspirator.”) vétpexen assuming the
co-conspirator argument @pplicable, only limited inahces of alleged racketeeritapk place in Mississippi. The

facts in the complaint show that a substantial part of thet®géring rise to this lawsttook place in Louisiana.
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SO ORDERED, this the 22nd day of August 2014.

/s/IDebra M. Brown

UNITED STATESDISTRICT JUDGE
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