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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION
JOHN C. MITCHELL PLAINTIFF
V. No. 4:12CV122-MPM-DAS
MISSISSIPPI DEPARTMENT
OF CORRECTIONS, ETAL. DEFENDANTS
MEMORANDUM OPINION

This matter comes before the court ongleeseprisoner complaint afohn C. Mitchell who
challenges the conditiom$ his confinement undd2 U.S.C. § 1983. Fordtpurposes of the Prison
Litigation Reform Act, the court natehat the plaintiff was incarceratethen he filed this suit. The
plaintiff alleges that the defendants violatedriist Amendment right to the free exercise of his
religion (Islam) by proibiting the practice of Frisy Jumu’ah services fartime in Unit 26 of the
Mississippi State Penitentiangs relief, Mitchell seeks anjunction and unspecified money
damages. The defendants henaved [22] for summary judgmenthe plaintiff has not responded
to the motion, and the deadlifoe response has expired. Fag teasons set forth below, the
defendants’ motion [22] for summary judgment willgranted and the casesutissed for failure to
state a claim upon vi¢h relief could be granted.

Summary Judgment Standard

Summary judgment is appropedf the “materials in theecord, irtluding depositions,
documents, electronically storeddrmation, affidavits odeclarations, stipuli@ns (including those
made for purposes of the motiony)nadmissions, interrogatory answeor other materials” show
that “there is no genuirdispute as to any materfakct and the movant entitled to judgment as a

matter of law.” ED.R.Civ.P. 56(a) and (c)(1). “The moving partust show thdf the evidentiary
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material of record were reducedadmissible evidence in courtywbuld be insufficient to permit the
nonmoving party to cayrts burden.”Beck v. Texas State Bd. of Dental Examir64 F.3d 629,
633 (8" Cir. 2000) (citingCelotex Corpy. Catrett 477 U.S. 317 (19863ert. denieg484 U.S. 1066
(1988)). After a progemotion for summary judgmergt made, the burden disito the non-movant to
set forth specific facts showing there is a genuinissue for trial. Anderson v. Liberty Lobbinc.,
477 U.S. 242, 249, 106 S. Ct. 250511, 91 L. Ed. 2d 202 (198@eck 204 F.3d at 63RAllen v.
Rapides Parish School B&04 F.3d 619, 621 {5Cir. 2000);Ragas v. Tennessee Gas Pipeline
Company136 F.3d 455, 458 {5Cir. 1998). Substaive law determineshat is material Anderson
477 U.S. at 249. “Only disputeser facts that might affecteroutcome of theuit under the
governing law will properly precludbe entry of summary judgmeritactual disputes that are
irrelevant or unnecessamll not be counted.”ld., at 248. If the non-movasets forth specific facts
in support of allegationsseential to his claim, a gemei issue is presente@elotex 477 U.S. at 327.
“Where the record, taken as a whalevlld not lead a ratnal trier of fact tdind for the non-moving
party, there is no genwgrissue for trial.”"Matsushita Elec. Indus.aCv. Zenith Radio Corp475 U.S.
574,587, 89 L. E®d 538 (1986)Federal Savings and ko, Inc. v. Kraj) 968 F.2d 500, 503 (5

Cir. 1992). The facts are reviewed drawirlgedsonable inferencesfavor of the non-moving
party. Allen, 204 F.3d at 62 PYCA Industries, Inc. v. Hares County Waste \W&xr Management
Dist., 177 F.3d 351, 161 {5Cir. 1999);:Banc One Capital Paners Corp. v. Kneippeb7 F.3d 1187,
1198 (8 Cir. 1995). However, this is so only when thisréan actual cotroversy, thais, when both
parties have submitted evidence of contradictory fatiigtle v. Liquid Air Corp, 37 F.3d 1069, 1075
(5" Cir. 1994):seeEdwards v. Your Credit, Inc148 F.3d 427, 432 (SCir. 1998). Irthe absence of
proof, the court doesot “assume that the nonmoving party camigdvould prove th@ecessary facts.”

Little, 37 F.3d at 1075 (emphasis omitted).



Undisputed Material Facts

At all relevant times, the plaiff, John C. Mitchell, was ammate in tle custody of the
Mississippi Department of Corrémts (“MDOC”) and housd at the Mississippi State Penitentiary
(“MSP”). Mitchell has sinceden released from MDOC cusyoahd now resides in Byhalia,
Mississippi. Mitchell alleges thae was denied Jumu’ah serviedsle housed itUnit 26 at MSP.
Jumu’ah is a weekly Muslim sereiheld on Fridays. Mitchell allegéhat the denial violated the the
First Amendment and the Religious Freedom RestorAct (‘“RFRA”). As rdief, he requests an
injunction restoring Jurah services in Unit 26 at the Missigsi State Penitentip— as well as
money damages.

Jumu’ah services in Unit 26 BESP were restricted for a temin 2012 and 201&s a result of
security concerns. To accommtal®uslim inmates, however, the defendants made arrangements
such that those wishing to attend weekly Julmwsarvices could traresfto other units where
Jumu’ah services westill held on a wedlt basis. ExhibitA” to Defendants’ Motion for Summary
Judgment. In this case, Mitell was housed in Unit 26 ulfBeptember 16, 2013, when, at his
request, he transferred to Urtit, 2vhere he was able to attend wedkimu’ah sernees. Exhibit'B”
to Defendants’ Motion for Summary Judgment (MitcedHlousing History) After transferring to
Unit 25, Mitchell withdrewhis second Administrative Remedy Paogrgrievance regarding Jumu’ah
services in Unit 26. ExhibfC” to Defendants’ Motion for Sumary Judgment, ARP MSP-13-21'35.

The security situation in Unit 2@ad deteriorated tihe point that holding weekly Jumu’ah
services in Unit 26 had become danogs. In response,didefendants offered t@nsfer the Mitchell
to another Unit — one where weeldymu’ah services were hellitchell, however, chose not to

transfer to another unimntil September of 2013, wh he was moved to Uris, in which Muslim

!Mitchell exhausted his admsiiative remedies with hisst ARP grievance regarding
Jumah services in Un26. Exhibit“D” to Defendants’ Motion for Summary Judgment.
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inmates gathered weekly in obgance of Jumu'ah . Thus, Mitdheould have ejoyed Jumu’ah
services continuously by agregito transfer outf Unit 26, but hechose not to.
Injunctive Relief

Mitchell has requested adlief that the court issue anunction requiringhe defendants to
resume weekly Jumu’'ah serviadJnit 26. Howeveas Mitchell is no lager incarcerated, his
request for in junctiveelief has become mooOliver v. Scoft276 F.3d 736 (‘SCir. 2002) (transfer
renders injunctive relief moot). Thitaim for relief wil be dismissed.

First Amendment - Free Exercise of Religion

A prison policy or practice will rtdoe found unconstitutiohas long as it iseasonably related
to a legitimate penological objective of the facilityay v. Waldron834 F.2d 481, 487-87{%ir.
1987). This general statementlod law has been upheld when tegulation complely stifled a
group of Muslim inmates’ opportiip to attend Jumuta, the central religus ceremony of the
Muslim faith, analogous to Chrigh Sunday services or Saturdayvices of thdewish faith.
O’Lone v. Estate of Shabaz82 U.S. 342, 360 (1987This rule has aldoeen applied to require
Rastafarians to cut and wash thiir, even though keeping onbar unshorn andnwashed is a
tenet of the Rastafari religiorscott v. Mississipfept. of Corrections961 F.2d 77 (BCir. 1992).
In the present case, Mitchell cdliave attended Jumu’ah serviegshout interrupbn if he had
simply accepted the defendants’ offer to transiferto a unit where such services were held.
Mitchell declined, and thdefendants are not liador his decisionSee Weatherspoon v. Sparkman
et al, 2014 WL 5335940 at *3 (“The proloie\Weatherspoon faces in dsishing his free exercise
claim is that the defendantsveacompletely accommodated his requests for access to religious
services — but he has steadifarefused to take adwtage of theccommodation.”jSee also Qone

v. Estate of Shabaz82 U.S. 342, 352 (1987)dlding that prison officia acted in a reasonable



manner by precluding Muslim inmatesrn attending weekly kfay religious services because of the
“ability on the part [of the inmate&] participate in other religiowbservances of their faith supports
the conclusion that the restrantis at issue here were reasondplEor these reasons, Mitchell’'s First
Amendment claim is without merit.
Religious Freedom Restoration Act and RLUIPA

Mitchell brings his Free Exes® claims againstéidefendants underdiireligious Freedom
Restoration Act (“RFRA”); howevethe RFRA has been declared onstitutional as applied to the
states and state prisons such as M&f City of Boerne v. Florés21 U.S. 507, 538,17 S.Ct. 2157,
138 L.Ed.2d 624 (1997). As suditchell’'s claims against dendants Lee, Davenport and
Sparkman in their individual capacities for allegedations of the RFRAwill be dismissed. Under
Haines v. Kerner404 U.S. 519 (1972), which rages courts to constry@o sepleadings liberally,
the court will also consider Mihell's claims under the Religis Land Use and Institutionalized
Persons Act of 2000, § 2sq., 42 U.S.C.A. § 2000etseq(“the Act” or “RLUIPA”). Though
RLUIPA does provide protectionsrfreligious practices in an intsitional setting, the only relief
available under the Act is arjunction. However, as discussabove, Mitchell's release from
custody has rendered his request funictive relief moot. Thus, hidaims under RLUIPA must also
be also dismissed.

Defense Counsel’s Motion [18jo Withdraw as Counsel for
Defendant Christopher Eppsin His Individual Capacity

As a final matter, defense coehbas moved [18] twithdraw as cousel of record for
defendant Christopher Epipshis individualcapacity. As none of thegahtiff's allegations state a

claim against defendant Epps is mdividual capacity, #it motion [18] will bedismissed as moot.



Conclusion
In sum, none of the plaintiff’allegations has merit, ane ttlefendants’ motion [22] for
summary judgment will be granted. The instant gakb¢herefore be dismissed for failure to state a
claim upon which relief could granted. In addition, the moti [18] by defense counsel to
withdraw as counsel of rebfor defendant Epps in his individuapacity will be dimissed as moot.

Afinal judgment consistent with this memorandopmion will issue today.

SO ORDERED, this, the 2 day of April, 2015.

[s/ MICHAEL P. MILLS
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




