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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

RODERICK CAMPBELL PETITIONER
V. NO. 4:13CV000152-DMB-IMV
SHELBY POLICE DEPARTMENT, ET AL. RESPONDENTS

MEMORANDUM OPINION

This matter comes before the court onghese petition of Roderick Gapbell for a writ of
habeas corpus under 28 U.S.C. 8§ 2241. dlstate has moved to dismike petition. Campbell has
not responded, and tlieeadline to do stias expired. The matter rigpe for resolution. For the
reasons set forth below, the Stateiotion to dismiss will be gramt@nd the instant petition for a writ
of habeas corpus dismissed for failure to state aich upon which relief can be granted.

Facts and Procedural Posture

At the time he filed his federbbbeas corpus petition, Roderick Campbeavas incacerated in
the Bolivar CountyCorrectional Facility as pretrial detainee. Campb#éen posted bond and was
released from custody on November 14, 2013. Helweing held on charges of multiple counts of
burglary and receiving stolenqgmerty based upon hisrast by Shelby County law enforcement.
Campbell's case was twd over to the prosecutors by SfyeCounty law enforcement in October
2013. Campbell's case was schedutebe presented to the grand jury inrthe2014. Campbell has
not indicated otherwise to the court.

Campbell has attached to hietition copies of paperworkom his arrest and initial
appearance in court. For relief, Campbell “wginthe courts to see homy rights have been
violated. Also to see how | am[lmgy] held on all tlese outrageous charges illdgal want the courts

to check into this mattemn all right[e]ous cause.”
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28 U.S.C. § 2241 — Pretrial Detainees

As the petitioner has not been convicted, thetamonsiders him a pré&il detainee and will
treat the petition as one filed under 28 U.§Q@241. InBraden v. 30" Judicial Circuit Court of
Kentucky, 410 U.S. 484, 488-89 (19) the United States Supreme Gdweld that a @-trial detainee
has a right teeek federahabeas corpus relief. TheBraden Court held, however, th&ederalhabeas
corpus does not lie, absefspecial circumstancésy adjudicate the merits ah affirmative defense to
a state criminal charga@ior to a judgment ofonviction by a state courtld. at 489. Inaddition, a
petitioner is nopermitted to deraila pending state proceeding by aerapt to litigate constitutional
defenses prematurely in federal cdutt. at 493. Further, there fan important digtction between
a petitioner who seeks fabort a state proceedingtordisrupt the orderly futioning of state judicial
processedy litigating a speedyitl defense to a prosecution priorttial, and one Wwo seeks only to
enforce the state’s bfpation to bring himpromptly to trial? Brown v. Estelle, 530 F.2d 1280, 1283
(5th Cir. 1976). Generally, theresaxvo types of relief@ight by a prisoner whaeeks pretrial federal
habeas corpus relief:

[A]n attempt to dismiss an indictment or otherwise prevent a prosecution is of the first

type, while an attempt to force theatst to go to trial is of the secondhile the

former objective is normally not attainable through federal habeas corpus, the latter

is, although the requiremenitexhaustion of state reufies still must be met.
Id. (emphasis added)‘In other words, a federal ed may generallyconsider ahabeas corpus
petition for pretrial relief froma state court only when the accusie@s not seek a dismissal of the

state court charggsending against hirh. Greer v. . Tammany Parish Jail, 693 F. Supp. 502, 508

(E.D. La. 1988).



Two Interpretations of the Petition

Should the court cotrsie the petitionés arguments as an attempt to prevent the prosecution
of his case, then he is seekingabort a state proceedingtordisrupt the ordeylfunctioning of state
judicial processe’s,Brown, 530 F.2d at 1282-88raden, 410 U.S. at 489, arfwhbeas corpus relief is
not available. On the other hand, if he is attempting to resolve the charges against him, then he must
first exhaust state court redies, which he has not done.

Seeking Dismissal of the State Prosecution

Based on the allegations of tpetition, in which the petitioner seeks dismissal of the charges
against him, the instant request iabeas corpus relief is not aravailable remedyDickerson v. Sate
of La,, 816 F.2d 220, 227 (5th Cir. 8B) (citationsomitted). The Fifth Gtuit broached thiéspecial
circumstance issue inDickerson and declined to aept the petitionés analysis that the Sixth
Amendment right to a speedy trial wapea se “special circumstance.ld. The Court reasoned that
“to do so would eliminate the carkflistinction dram by the court irBraden between a defendant
disrupting the orderly funaning of a state’s judial processes as opposecetdorcing his right to
have the state bringrhipromptly to trial’ Id. In the present case, the petitioner has not identified
“special circumstanceto warrant disruption of the state’s judiqmbcess. As such, to the extent that
Campbell seeks dismissal of theagfes against him, the instantitien should be dismissed with
prejudice for failure tetate a claim upon whidfabeas corpus relief may be granted.

Exhaustion Requirement of 28 U.S.C. § 2241

In addition, petitbners seeking reliefnder 28 U.S.G§ 2241 must first éhaust available state
remedies before seeking eflin federal court.

Despite the absence of an exhaustion reqauaing in the statutory language of Section

2241(c)(3), a body of casewahas developed holding &halthough section 2241

establishes jurisdiction irthe federal courts to consid pre-trial habeas corpus
petitions, federal cots should abstain from the exeeiof that jurisdiction if the



issues raised in the petitionay be resolved either by trial on the merits in the state
court orby other state procedures available to the petitioner. See, e.g., Braden, 410
U.S. at 489-92Ex parte Royall, 117 U.S. 241, 250-54 (188@rown v. Estele, 530
F.2d 1280, 1283 (5th Cir. 197&re also Atkins v. Mich., 644 F.2d 543, 546 (6th Cir.),
cert. denied, 452 U.S. 964 (1981)\eville v. Cavanagh, 611 F.2d 673, 675 (7th Cir.
1979),cert. denied, 446 U.S. 908 (1980Moaore v. DeYoung, 515 F.2d 437, 442 (3rd
Cir. 1975).

Dickerson v. Sate, 816 F.2d 220, 225 (5th Cir987) (emphasis added).

To the extent that Campbell seeks to force the &bago to trial, he tganot filed a motion for
a speedy trial in state court. lede it does not appearaththe petitioner has even raised this claim
directly in the instant petition. In any event, Qédo@ll has not provided treate courts with a fair
opportunity to address any spediy claim; as such, he 8aot exhausteithis claim.

In sum, the instant petition for a writ kedibeas corpus will be dismissed for failure to state a
claim upon which relief cabhe granted and for failu® exhaust. A fingludgment constent with
this memorandum opinion will issue today.

SO ORDERED, this, the 27tayof May, 2014.

/s/ Debra M. Brown
UNITED STATES DISTRICT JUDGE




