INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
GREENVILLE DIVISION

CHRISTOPHERTITTLE PLAINTIFF
V. No. 4:14CV102-MPM-JMV
MDOC MEDICAL STAFF ETAL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongitese prisoner complaint of Christopher Tittle who
challenges the conditiom$ his confinement undéd2 U.S.C. § 1983. Fordflpurposes of the Prison
Litigation Reform Act, the court notdéisat the plaintiff was incarceratedhen he filed thisuit. Tittle
alleges that the defendahizve failed to provide him with aduate medical cafer back trouble.
For the reasons set forth below, the instant case will be dishfiisdailure to state a claim upon
which relief could be granted.

Factual Allegations

ChristopheiTittle allegeghathe has a bad disk in his baeidahat MississipDepartment of
Corrections medical personnel are providing only ibuprafehthus not treatinit aggressively
enough. He has reques the following rekf: (1) that the court proaeihis medical records from Dr.
Derek Moeller, (2) that thcourt obtain Dr. Moeller’s medicaliopn regarding Tite’s condition, (3)
that the court prohibit Mississippiepartment of Correctie officials from purghing him for refusing
to work because of back paimda(4) that the courtwose a different doctor to evaluate him.
According to the Mississippi [partment of Corrections welssjtTittle was released from

incarceration and placed on Earf&glease Supervisiamn August 13, 2014.



Denial of Medical Treatment

In order to prevail oan Eighth Amendment claim for den@lmedical care, a plaintiff must
allege facts which demonstrateefitberate indifference to the sauis medical needs of prisoners
[which] constitutes ‘unnecessaapd wanton inflictio of pain’ proscribed bthe Eighth Amendment
... whether the indifference is miested by prison doctors or misguards in interdnally denying
or delaying access to utieal care . . . ."Estellev. Gamble, 429 U.S. 97, 104-105, 50 L. Ed. 2d 251,
260 (1976)Mayweather v. Foti, 958 F.2d 91, 91 {(5Cir. 1992). The test feestablishing deliberate
indifference is one of “subjective recklessness as used in the criminaHaum#r v. Brennan, 511
U.S. 825, 837 (1994). Undthis standard, a staetor may not be heléble under 42 U.S.C. §
1983 unless plaintiff Eges facts which, if tryevould establish that éofficial “knows of and
disregards an excessive risk to inmate healthfetys#he official must bdt be aware of facts from
which the inference could be dratrat a substantial rishf serious harm exists, and he must also
draw the inference.ld. at 838. Only in exceptional circuragtes may a courtfer knowledge of
substantial risk of seriotmarm by its obviousness$d. Negligent condudy prison offtials does not
rise to the level of aonstitutional violation.Danielsv. Williams, 474 U.S. 327, 106 S.Ct. 662 (1986),
Davidson v. Cannon, 474 U.S. 344, 106 S.Ct. 668 (1988)prisoner’'s mere disagreement with
medical treatment provided by prisofficials does not stata claim against theigon for violation of
the Eighth Amendment by deliberate indiffiece to his seriousedical needsGibbsv. Grimmette,
254 F.3d 545 (5Cir.2001),Norton v. Dimazana, 122 F.3d 286, 292 {sCir. 1997).

In this case, though the court sympathizes Witte's predicament ding his incarceration,
he has not stated a claim fond# of adequate medical carelDOC medicapersonnel have
examined and evaluated him angédnaoncluded thabuprofen is the appradgte treatment for

Tittle’s back condition. Though Ti#s Free World doctor might wellave a different opinion, at the



time Tittle filed his complaint, @OC'’s treating physician is inéfbest position tdetermine the
appropriate treatment. Tittle's mafisagreement with th@urse of treatent chosen does not rise to
the level of a constitutional claimis such, his claim fadenial of adequate medical treatment must
be dismissed.

In addition, Tittle has requestedly injunctive reliefin his complaint.As he is no longer
incarcerated with the Mississippi Department of €ctions, his requests folie# must be dismissed
as moot.Herman v. Holliday, 238 F.3d 660 {5Cir. 2001). In sum, fahe reasons set forth above,
the instant complaint will be digased for failure to state a claupon which relief could be granted

and as moot. A final judgmeobnsistent withthis memorandum opion will issue today.

SO ORDERED, this, the 22nd dagf August, 2014.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




