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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
GREENVILLE DIVISION

RYAN SAVINELL PLAINTIFF
V. No. 4:14CV113-SA-DAS
CHRISTOPHER EPPS ET AL. DEFENDANTS

MEMORANDUM OPINION

This matter comes before the court ongiteseprisoner complaint dRyan Savinell, who
challenges the conditiom$ his confinement undéd2 U.S.C. § 1983. Fordflpurposes of the Prison
Litigation Reform Act, the court natehat the plaintiff wascarcerated when Higed this suit. The
plaintiff alleges that the defendants interfered Withaccess to the coudsring his pursiiof state
post-conviction collateraklief. The defendantsave filed a motion [34fpor summary judgment,
arguing, among other things, thia¢ case must be dismissed lseaSavinell has not exhausted his
administrative remedies &sthis claim. Savinell has not pesded to the motionnd the deadline to
do so has expired. For the reassegtsorth below, the dendants’ motion for samary judgment will
be granted, and thesitant case will be digssed without prejudicir failure to exhaust
administrative remedies.

Factual Allegations

The plaintiff claims that the Inmate Leédessistance Program, as implemented by the
Mississippi Department of Corrémts, does not provide equate resources for inmates to litigate
their non—frivolous claims in state f@deral court. In his case, &gyues that the unavailability of
direct access to either bookscomputers caused him to miss stegte court deadline to proceed
forma pauperi®n the appeal of thidal court’s denial of his matin for post-conviabn collateral

relief. On January 2012, the DeSoto County Circuit Codenied Savinell's motion for post-

Dockets.Justia.com


https://dockets.justia.com/docket/mississippi/msndce/4:2014cv00113/36110/
https://docs.justia.com/cases/federal/district-courts/mississippi/msndce/4:2014cv00113/36110/47/
https://dockets.justia.com/

conviction collateral relief. Odanuary 27, 2012, Cut Court denied Savinélmotion to reconsider
that decision. Savinell attemptedajgpeal the decision the Mississippi SupreenCourt, but he sent
the Notice of Appeal to thMississippi Supreme Cdpwhich then forwardethe notice to the proper
court — the DeSoto Coun@ircuit Court. On May 15, 2012, tiieSoto County Circuit Court denied
Savinell's requst to proceeth forma pauperi®n appeal because he did filetthe notice of appeal
with the Circuit Court within 30 da& of the January 5, 2012, deniapoft-conviction citateral relief.
As Savinell did not havihe $915.00 required toqareed with his appeal, it was dismissed.

Savinell argues th#he Inmate Legal Assistance Program in place within the Mississippi
Department of Corrections insufficient for inmates to adequately prepare their legal documents. He
argues that the system is nothing more tharagifyg service,” and the ggram’s shortcomings led
directly to his inability tqproceed with the appeaf his state post-convictiaollateral réef claims
because he did not know how to pratee direct appeal ithat type of caseHe also alleges that
Inmate Legal Assistance Program resources (baak€omputers) are notabable for review, and
the Inmate Legal Assistance Progrstaiff does not have sufficient kntadge to adequately assist the
inmates.

Exhaustion of Administrative Remedies

The Prison Litigation Reform Agtates, in pertinent part:

No action shall be brought with respecptison conditions undesection 1983 of this

title, or any other Federal law, by a pner confined in any jail, prison, or other

correctional facility until such administragivemedies as are available are exhausted.

42 U.S.C. 8 1997e(a). The administratemedy program (“ARB’in place at the
Mississippi Department of Corréms (“MDOC”) facilities has ben approved by this court@ates
v. Collier, GC 71-6-S-D (N.D. Miss. 1971prder dated February 15,94). A distrct court may

dismiss a lawsuit if the plaifitifails to complete the ARPUnderwood v. Wilsgril51 F.3d 292, 293



(5" Cir. 1998) cert. denied119 S. Ct. 1809, 143 LdE2d 1012 (1999quotingRocky v. Vittorie,
813 F.2d 734, 736 {5Cir. 1987)). While the exhaustioequirement is riqurisdictional,id. at 293-
95, “[a]bsent a valid defensette exhaustion requirement, statutory requirement enacted by
Congress that administrativemedies must be exh#er before the filing of sushould be imposed.”
Wendell v. Ashefd,62 F.3d 877, 890-91‘?K:ir. 1998);Smith v. Stubble fiel@0 F.Supp. 2d 1168,
1170 (E.D. Mo. 1998). “To hold le¢rwise would encourage premature filing by pidélitigants,
thus undermining Congress’ purpasg@assing the PLRAyhich was to providéhe federal courts
some relief from frivolougprisoner litigation.”Wendell,162 F.3d at 981 (citatrs omitted). As of
September 19, 2010, the wahistrative Remedy Program grievanarocess was changed from three
steps to two.SeeGates v. CollierNo. 4:71-cv-6-JAD, Docd242 (N.D. Miss. Aug. 19, 2010);
Threadgill v. MooreNo. 3:10-cv-378-TSL-MTP, 2011 WA388832, at *3 n.6 (5. Miss. 2011).

The two-step grievance procéggyins when an inmate firsttsuits his grievance in writing
to the prison’s legal claims adjudicator, but the pesenust do so within thiy days of the incident.
Howard v. EppsNo. 5:12-cv-61-KS-MTP, 2013 W2367880, at *2 (S.IMiss. 2013). The
adjudicator screens the grievance detérmines whether to acceptld. If accepted, the grievance
is forwarded to the appropriate official who thesues a First Step Response to the innidtdf the
inmate is unsatisfied with the first responsemag continue to the sexd step by completing the
Second Step form and sending ithe legal claimsdjudicator.ld. The Superintendent, Warden or
Community Corrections Directavill issue a final rulingor Second Step Respongd. If the inmate
is unsatisfied with that response, he rilaysuit in stateor federal courtld.

Savinell filed a grievancegarding the allegatianin this case throughe Administrative
Remedy Program at the South Misgipi Correctional Institution prior to filing the present case.

However, the deadline for filing grievance throughehAdministrative Remedyrogram is within 30



days of the incident gimg rise to the grievae¢and Savinell filed hifirst grievance at leagburteen
monthsafter the state caisrcompleted review of sirequest for post-convich collateral relief.See
Affidavit of Joseph Coolekxhibit 1 of Defendant®otion for Summary Judgmenthus, the
grievance was untimely fileddoward,No. 5:12-cv-61-KS-MTP2013 WL 2367880, at *2. In
addition, both Savinell's initisdnd second grievances raising tegie were returned to him
unprocessed, as he includedté® many issues and far too much material with eBghl of
Defendants’ Motion for Summary Judgmelbr these reasons, the adwolds that Savinell has not
exhausted his administrative renmesdprior to filng this case.
Conclusion

For the reasons set forth abothee defendants’ motion [34]ifsummary judgment will be

granted, and the instant case Wwél dismissed without gjudice for failure t@xhaust administrative

remedies. A final judgmenbasistent with this memoranduspinion will issue today.

SO ORDERED, this, the 29th daof May, 2015.

/9 Sharion Aycock
U.S.DISTRICT JUDGE




