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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION
WILTON WADE CORLEY, Il PLAINTIFF
V. No. 4:16CV14SA-RP
SHERIFF RICKY BANKS
KEN SPENCER
TYRONE BANKS
CHIP GRAVLEE
NURSE HOLMES
SGT. GAYDEN
SGT. ALPHONSO WILLIAMS
LEFLORE COUNTY ADULT DETENTION CENTER
PAROLE OFFICER NANETTER TROTTER
DOROTHY DOZIER
MISSISSIPPI DEPARTMENT OF CORRECTIONS DEFENDANTS
MEMORANDUM OPINION
This matter comes before the court ongfeeseprisoner complaint divilton Wade Corlg,
[, who challenges the conditions of his confinement under 42 U.S.C. 8 1983. For the purposes of the
Prison Litigation Reform Act, the court notes that the plaintiff was incarcesdiexdl he filed this suit.
The plaintiff has brought the instant case under 42 U.S.C. § 1983, pubnvithes a federal cause of
action against “[e]very person” who under color of state authority causes theétieprof any
rights, privileges, or immunitiegsured by the Constitution and lawg2 U.S.C. § 1983The
plaintiff alleges thatluring his stay at the Leflore County Detention Center, the County Defendants
denied him adequate medical care and tampered with hisimaddition, he has alleged tha
Mississippi Department of Corrections defendant Nanette Trotter demeatlaquate medical care
The County Defendants have moved [47] for summary judgment, and the State Defesjdardcha
[49], [65] in that motion. In addition, the State Defendzadfiled a separate motidb0] for

summary judgment based upon Eleventh Amendment immunity. The plaintiff hagpoodes$to
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the motions, and the deadline to do so has expired. For the reasons set forthéeatotions [47],
[49], [50] by the defendants for summary judgment will be granted, and judgmee wiltered for
the defendantis all respects
Summary Judgment Standard

Summary judgment is appropriate if the “materials in the record, including depssit
documents, electronically stored information, affidavits or declaratiopsglagibns (including those
made for purposes of the motion only), admissions, interrogatskyers, or other materials” show
that “there is no genuine dispute as to any material fact and the movant is entitigthenuas a
matter of law.” FED. R.Civ. P.56(a) and (c)(1). “The moving party must show that if the evidentiary
material of reord were reduced to admissible evidence in court, it would be insufficient to frermit t
nonmoving party to carry its burderBeck v. Texas State Bd. of Dental Examiriz94 F.3d 629,
633 (5“ Cir. 2000) (citingCelotex Corp. v. Catretd77 U.S. 317 @86),cert. denied484 U.S. 1066
(1988)). After a proper motion for summary judgment is made, the burden shifts to-thevaort to
set forth specific facts showing that there is a genuine issue fondérson v. Liberty Lobbinc.,
477 U.S. 242249, 106 S. Ct. 2505, 2511, 91 L. Ed. 2d 202 (198&¢k 204 F.3d at 63RAllen v.
Rapides Parish School B&04 F.3d 619, 621 {%Cir. 2000);Ragas v. Tennessee Gas Pipeline
Company136 F.3d 455, 458 {XCir. 1998). Substantive law determines visahaterial. Anderson
477 U.S. at 249. “Only disputes over facts that might affect the outcome of the suit under the
governing law will properly preclude the entry of summary judgment. Factpateksthat are
irrelevant or unnecessary will not bauoted.” 1d., at 248. If the nomovant sets forth specific facts
in support of allegations essential to his claim, a genuine issue is presegitadx 477 U.S. at 327.
“Where the record, taken as a whole, could not lead a rational trier of fact to find for-tmeviag

party, there is no genuine issue for tridifatsushita Elec. Indus. Co. v. Zenith Radio Cotig5 U.S.



574,587, 89 L. Ed. 2d 538 (1986kderal Savings and Loan, Inc. v. Kr&b8 F.2d 500, 503 (5
Cir. 1992). The facts areviewed drawing all reasonable inferences in favor of themmring
party. Allen, 204 F.3d at 62PYCA Industries, Inc. v. Harrison County Waste Water Management
Dist,, 177 F.3d 351, 161 ‘(Kiir. 1999);Banc One Capital Partners Corp. v. Kneipper F.3d 1187,
1198 (§‘ Cir. 1995). However, this is so only when there is “an actual controversy, that is, when both
parties have submitted evidence of contradictory fati#tfe v. Liquid Air Corp, 37 F.3d 1069, 1075
(5" Cir. 1994);seeEdwards v. YouEredit, Inc, 148 F.3d 427, 432 {&Cir. 1998). In the absence of
proof, the court does not “assume that the nonmoving party could or would prove the necessary fact
Little, 37 F.3d at 1075 (emphasis omitted).

The plaintiff cannot meet this burdeiith “some metaphysical doubt as to the material facts,”
MatsushitaElec. Indus. Co., Ltd. v. Zenith Radio Co#gY.5 U.S574,586, 106 S.Ct1348, 1356
(1986) “conclusory allegations]’ujan v. National Wildlife Federatiod97 U.S. 871, 8713, 110
S.Ct. 3177, 3180 (1990), “unsubstantiated assertiblogper v. Frank16 F.3d 92 (8 Cir. 1994), or
by a mere “scintilla” of evidenc®avis v. Chevron U.S.A., Ind4 F.3d 1082 (BCir. 1994). It would
undermine the purposes of summary judgment if a party could defeat such a motion simply by
“replac[ing] conclusory allegations of the complaint or answer with conclafiegations of an
affidavit.” Lujan v. National Wildlife Federatiod97 U.S. 871, 888, 110 S.Ct. 3177, 3188 (1990). In
considering a motion for summary judgment, a court migstietermine whether the nanoving
party’s allegations anglausible Matsushita, supralemphasis added)[D]etermining whether a
complaint states a plausible claim is contpécific, requiring the reviewing court to draw on its
experience and common sensAshcroft v. Igbgl556 U.S. 662, 129 S.Ct. 1937 (2009) (discussing

plausibility of claim as a requirement to survive a motion to dismiss under Fed. R. T4(b)(6)).
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In considering a motion for summary judgment, once the court “has determined the relevant
set of facts and drawn all iméces in favor of the nonmoving pattythe extent supportable by the
record [the ultimate decision becomes] purely a question of I&8edtt v. Harris550 U.S. 372, 381
(2007) (emphasis in original). “When opposing parties tell two different stories, ohehfisv
blatantly contradicted by the record, so that no reasonable jury could believe it, aaddrhst
adopt that version of the facts for purposes of ruling on the motion for summary judgithest.”

380.
The Plaintiff’s Claims

The phintiff's remaining claims are:

1. thatSheriff Ricky Banks, Tyrone Banks, Nurse Holmes, Sergeant Gayden, Sergeant

Alphonso Williams, Parole Officer Nanette Trotter, Dorothy Dozier, and the
Mississippi Department of Corrections denied him adequate mediephodr

2. thatChief of Security Chip Gravilee tampered with the plaintiff’s mail.
Undisputed Material Facts*

The Leflore County Adult Detention Center (“LCADC”) is a small jail leckin and operated
by Leflore County.Administrator Banks Aff.  Zx. “A.” At the timeCorleywas incarcerated,
approximately 91 inmates were incarcerated in the LCADC, with 62 inmd®esl i@ with the
plaintiff. Id. Wilton Wade Corleylll has been incarceratedanytimes with the LCADC and is
known in the facilityas “Chill Will.” 1d. 3. He is wetlknownthere because he, on at least on one
occasiontried to brealnto thejail. 1d.

Corleydid notuse the grievance procedure to seek relief regatigingonditions of his

confinement for dates October 13, 2015, through November 14, 201%6; Sheriff Banks Aff. { 4,

! Exhibits referenced in the instant memorandum opinion may be founddouhiydefendants’
motion[64] for summary judgmentAs Mr. Corley neer filed any grievances regarding the issues in
this case, his substantive claims are not material to the outcome of this caseearad haen

included in this memorandum opinion.

-4-



Ex. “B”; Gravlee Aff. 5, Ex. “C”; Hood Aff. | 4, Ex. “D”; Gayden Aff. | 3, Ex. “Elfideed, Corley
filed no grievances at aluring that stay at the LCADQd. Though Corley haalleged that he filed
three grievances, he has provided no documentary proof to substantiate the alllegatidition,
Corley filed no grievances with the Mississippi Department of Correctioaslreg his allegations
against defendant Nanette Tratt&oc. 65.

Exhaustion of Administrative Remedies

Wilton Wade Corley never exhausted his administrative remedies regaidin
allegationsagainstany of the defendants this suit. Indeed, Mr. Corley never filed a single
grievance regarding any of lakims, either with the County or with the Mississippi Department
of Corrections. As such, the judgment must be entered for the defendants becauasetitfie pl
failed to exhaust his administrative remedies as to the remaining claims.

Congress enacteddHhPrison Litigation Reform Act (“PLRA”), 42 U.S.C. 819%eseq.
—including its requirement that inmates exhaust their administrative remedies pitiagtsuit
—in an effort to address the large number of prisoner complaints filed in fedetal &ae
Jones v. Boglks49 U.S. 199, 202 (2007). Congress meant for the exhaustion requirement to be
an effective tool to help weed out the frivolous claims from the colorable ones:

Prisoner litigation continues to ‘account for an outsized share of filings’ irefeder

district courts.Woodford v. Ngob48 U.S. 81, 94, n. 4, 126 S.Ct. 2378 (2006) (slip op.,

at 12, n.4). In 2005, nearly 10 percent of all civil cases filed in federal courts

nationwide were prisoner complaints challenging prison conditions or claiming civil

rights violations. Most of these cases have eatpmany are frivolous. Our legal

system, however, remains committed to guaranteeing that prisoner claimsbf illeg

conduct by their custodians are fairly handled according to law. The chaié=nige |

ensuring that the flood of nameritorious clains does not submerge and effectively

preclude consideration of the allegations with m&ge Neitzke v. Willian490 U.S.

319, 327, 109 S.Ct. 1827, 104 L.Ed.2d 338 (1989).

Congress addressed that challenge in the PLRA. What this country needs,sCongres

decided, is fewer and better prisoner susise Porter v. Nusslb34 U.S. 516, 524,
122 S.Ct. 983, 152 L.Ed.2d 12 (2002) (PLRA intended to “reduce the quantity and
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improve the quality of prisoner suits”). To that end, Congress enacted a variety of

reforms designed to filter out the bad claims and facilitate consideration of the good.

Key among these was the requirement that inmates complaining about prison

conditions exhaust prison grievance remedies before initiating a lawsuit.
Jones v. Boglkb49 U.S. 199, 203 (2007).

The Prison Litigation Reform Act (“PLRA”), 42 U.S.C. 81997e(a), requires pristoers
exhaust any available administrative remedies prior to filing suit underSLZ181983.The
exhaustion requirement protects administrative agency authority, promotesnetfi and
produces “a useful record for subsequent judicial consideratidoddford v. Ngp548 U.S.81,
89 (2006). A prisoner cannot satisfy the exhaustion requirement “by filing an unamely
otherwise procedurally defectiaglministrative grievance or appeal”’ because “proper exhaustion
of administrative remedies is necessarwoodford v. Ngp548 U.S. 81, 83-84 (2006); see also
Johnson v. Ford261 F. App'x 752, 755 [5Cir. 2008)( the Fifth Circuit takes “a strict
approach” to the PLRA’s exhaustion requiremaiti){g Days v. Johnsqr822 F.3d 863, 866 {5
Cir. 2003));Lane v. Harris Cty.Med.Dep'tNo. 06-20935, 2008 WL 116333, at *I"(&ir.
Jan.11,2008)( under the PLRA, “the prisoner must not only pursue all avaNailees of relief;
he must also comply with all administrative deadlines and procedural rules”).dJfdee
prisoner must now exhaust administrative remedies even where the relief sougtgtary
damages- cannot be granted by the administrative pre¢eBooth v. Churner532 U.S. 731,
739 (2001).

The requirement that claims be exhausted prior to the filing of a lawsuihtatoay and
non-discretionary.Gonzalez v. Sear02 F.3d 785 CQCir. 2012). “Whether a prisoner has
exhausted administrative remedies is a mixed question of law and Eakkbh v. Rogers596

F.3d 260, 266 (BCir. 2010). As “exhaustion is a threshold issue that courts must address to

determine whether litigation is being chrcted in the right forum at the right time, . . . judges
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may resolve factual disputes concerning exhaustion without the participatiomrpf’ald. at
272. The Supreme Court has also recognized the need for a prisoner to face a significant
consequence for deviating from the prison grievance procedural rules:

The benefits of exhaustion can be realized only if the prison grievance sygteemis

a fair opportunity to consider the grievance. The prison grievance system will not

have such an opportuniijmless the grievance complies with the system'’s critical

procedural rules. A prisoner who does not want to participate in the prison grievance

system will have little incentive to comply with the system’s procedural rulesunles

noncompliance carries argdion . . . .

Woodfordat 95.

The LCADC has a written grievance policy and keeps a log of all grievé&at@dirsuant to
this policy. SeeBanks Aff § 6 & Ex. 2, 3, Ex. “A.”At hisSpeardhearingMr. Corley statedhat he
filed at least three writterrigvances during his incarceration at the LCADC: two addressed to
Administrator Banks and one addressed to Sheriff Banks. Yet, neither Adminisénaksr ridr
Sheriff Banks received any grievance, and the grievance log, which contains a redondtén
grievancesshowsthatCorleydid not file a grievance during his incarceration with the LCABé&:
id.; Sheriff Banks Aff. § 4.The plaintiff has only his unsubstantiated assertions that he filed
grievances. However, the defendants have provided a copy of the grievasmesloty times
before, duringand aftethe relevant period, from February 2015, through January Z0d6.471 at
11-17. There were only a handful of grievances in any month, and none in April, June, September,
November, or Decembeld. Accordingto the grievance log, Corley never filed a grievatiwaugh
manyother inmates did so during that tird. In addition, one of the defendants or jail staff recall
Corleyeverhaving submitted a grievance regarding his allegations in this case oremnyatter.
Similarly, Corley never filed a grievance with MDOC (which has its own grievaracedure)

regarding his allegations against defendant Nanette Trotter, an employe&i&fdissippi

Department of Corrections. Doc. 65.



Though,generally courtsdeciding summary judgment issurast resolve disputes of
material fact in favor of the nemovingparty (Corley in this case), there &reits to this rule. As set
forth above, meeting the burdenestablish a genuine issue of material fact requires mor&sthaue
metaphysical doubt Matsushita supra,“conclusory allegations,l.ujan, supra
“unsubstantiated assertiongjiopper, supraor a mere “scintilla” of evidenc®avis, supra All
In this case, alMr. Corley has provided the court are his bare assertions, which, in the face of
the documentary evidence of record (from County and MDOC dafes)d are insufficient to
create a genuine issue of material fact to overcome the defendants’ summangrjudg
documentary proof. As such, judgment will be enteredhi®remaininglefendantss toall
claims because the plaintiff failéd exhaust hisdministrative remedies.

Conclusion
Forthe reasons set forth above, the motions by the defendants for summary judgnbent will

granted, and judgment will be entered in favahefremaining defendant$his case will be closed.

SO ORDERED, this, theSthday ofMarch 2017

/s/ Sharion Aycock
U.S. DISTRICT JUDGE




