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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF MISSISSIPPI
GREENVILLE DIVISION

BOBBY BARNES,CHARLESE. BLANKS, PLAINTIFFS
VERNELL BURKS, SHIRLEY CAMPBELL SKINNER,
ESTATE OF EDWIN EUGENE CAMPBELL,

JAMES LAVON LUCAS, THEOPLIS NELSON,

WILLIAM PITTMAN, DONAL D QUITMAN POWELL SR.,
ANDREW RODGERS, MYRTIS OPAL ROLAND,
ESTATE OF DAN ROLAND, LEE ROY SANDERS,

GUY MARCUS SHIFLETT, LARRY DONELL SHOWERS,
L.C. SMITH JR., JOHNNY W. THOMAS,

ROBERT WEEKS JR., ERNEST WILEY, and

PAM YARBROUGH-HAMPTON

V. CIVIL ACTION NO. 4:16-CV-72-SA-IMV
JOHN M. O’QUINN & ASSOCIATES, PLLC,

JOHN M. O’QUINN & ASSOCIATES, LLP,

JOHN M. O’QUINN, P.C.,

JOHN M. O’QUINN LAW FIRM, PLLC,

T. GERALD TREECE, RICHARD N. LAMINACK,

JOE GIBSON, DANZIGER & DE LLANO, LLP, and
ABEL MANJI DEFENDANTS

ORDER

Now before the Court is Defendant Riathdcaminack’s Motion to Dismiss [26] the
Plaintiffs’ case against him foa¢k of personal jurisdtion filed pursuanto Federal Rule of
Civil Procedure 12(b)(2). The Plaintiffs fdea Response [48], and Laminack replied [59]
making this issue ripe for review. For the reastly explained below this Court has personal
jurisdiction over Defendant Laminack. Defendaaminack’s motion to dismiss is denied.

Factual and Procedural Background

The Barnes Plaintiffsoriginally filed their complaintn the Circuit Court of Bolivar
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County, Mississippi. The O'Quinn Defendantemoved the case to federal court premising
jurisdiction on diversity of citizeship. The Plaintiffs are all c#ens of Alabama and Mississippi,
and the Defendants are citizens of Tekas.

According to the Barnes Plaintiffs, they were solicited for medical screenings to
determine whether they had silicosis and sitilated diseases. Once diagnosed with a silica-
related disease, the Barnes Plaintiffs allege ttiet were next solicited to enter into a contract
with a law firm to pursue and litigate their silica-related claims. Defendant Danziger & De
Llano, LLP was one of the referral firms thalisited and referred cliestwith silica-related
diseases to one of the Defend@iQuinn firms. The Barnes Pl&iffs entered into contingency
fee contracts with an O’Quinn firm, and signed posvof attorney forms to enable the O’'Quinn
firm to represent them. Defendant Laminack was of the O’Quinn firm attorneys that worked
on the silica-related cases.

The O’'Quinn firms filed a number of lawsuiggainst manufacturers and distributors of
silica and silica products in an effort to et damages and compensation for their clients,
including the Barnes Plaintiffs, with silica-relatdideases. The Barnes Plaintiffs allege that the
Defendants mishandled their claims in numerougsw8&pecifically, the Barnes Plaintiffs allege
that the Defendants committddter alia, legal malpractice by mishandling the Barnes Plaintiffs
cases in various ways, grossghgence, breach ofiduciary duty, breach of contract, fraud,
negligent misrepresentation, andgligent supervision. Some tfe Barnes Plaintiffs’ claims
relate to the way their claims were handled sashmproper billing fo medical screenings and

referrals. Other claims brought by the Barnesrfifés relate to way the Defendants handled

Johnny W. Thomas, Robert Weeks Jr., Ernest Wiley, and Pam Yarbrough-Hampton. Due to the number of similar
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global settlements reached with some of the silica manufacturers and distributors such as failing
to distribute settlement funds in a timely manrargd wrongfully retaining settlement funds for
firm use. This includes allegations that ihefendants improperly billed excessive and unrelated
expenses to a “Silica General Expenses” accolat was ultimately funded by the Barnes
Plaintiffs’ settlement funds. The Bees Plaintiffs also allege n@rous errors related to the way
the Defendants processed the setéets including, failing to ensutbat settlements were paid
in accordance with the severity of medical dtinds, intimidating and coercing plaintiffs into
accepting settlements, allowing wrongful dismissal of claims against certain manufacturers and
distributors, and failing to process and finalize settlement agreements. The Barnes Plaintiffs’
complaint contains specific allegations that Defendant Laminack committed and conspired to
commit many of the alleged abuses outlined ab@®@efendant Laminack, a citizen of Texas,
filed the instant motion to dismiss pursuantederal Rule of Civil Procedure 12(b)(2) arguing
that this Court does not hapersonal jurisittion over him.
Discussion and Analysis

This Court uses a two-stgprocess to determine whether it may exercise personal
jurisdiction over a non-residedefendant in diversity caseSolwell Realty Investments, Inc. v.
Triple T Inns of Arizona, Inc., 785 F.2d 1330, 1333 (5th Cir. 1986). “First, the law of the forum
state must provide for the assemtiof such jurisdiction; andgsond, the exercise of jurisdiction
under state law must comport with the dictatésthe Fourteenth Amendment Due Process
Clause.”Jobe v. ATR Mktg., Inc., 87 F.3d 751, 753 (5th Cir. 1996).

When deciding a Rule 12(b)(2) motion, “ti@ourt may consider matters outside the
complaint, including affidavits.Td. If the motion is decided wibut an evidentiary hearing, the

court “must accept as true the ontroverted allegations in theroplaint and resolve in favor of



the plaintiff any factual conflicts posed by the affidavitsatshaw v. Johnston, 167 F.3d 208,
211 (5th Cir. 1999). Ultimately, “the plaintiff besathe burden of establishing the district court’s
jurisdiction overthe nonresident,ee Jobe, 87 F.3d at 753, and will satisfy his or her burden “by
presenting grima facie case for personal jurisdictionColwell, 785 F.2d at 1333 (emphasis
added).

Defendant Laminack argues that he does nue sufficient contacts with the State of
Mississippi to support the exercisé general or specific peysal jurisdiction over him by this
Court. The Barnes Plaintiffs respond by highlighting multiple contacts between Defendant
Laminack and Mississippi made in conjunction wile underlying silica litigation. The Barnes
Plaintiffs argue that these contgare sufficient to support theekise of personal jurisdiction.

Specifically, the contacts that Barnes Pl#isitpoint to include: Laminack signed the
Barnes Plaintiffs’ attorney-client contracts kimg them O’Quinn firm clients; Laminack was
counsel of record for their casé Mississippi as edenced by the appearance of his name on
pleadings filed in those cases; Laminack negotiated and settled silica-related claims with
Mississippi manufacturers and dibuitors and then intentionally fagldo distribute the proceeds
to Mississippi litigants; Laminack met with \@al Mississippi law firms in Mississippi to
discuss the silica-relatdidigation as evidence bynter alia, his own deposition testimony and
the multiple receipts from Mississippi businesses that he submitted to the Silica General
Expenses account for reimbursement; Laminaoktracted with medical professionals in
Mississippi to provide expert nsultation services for the Missippi silica-related cases; and
Laminack sent the Barnes Plaintiffs corregemce concerning their silica-related claims and
the settlements, including lettetisat sought to altethe terms of their original contracts by

requiring them to pay a portion ofetlyeneral silica-related expenses.



Laminack argues that these contacts do nppau the exercise of personal jurisdiction
because he performed these actions only asngrloyee of the O’'Quinn firms, and not in his
individual or personal capacity.

As to whether Mississippi law would allow the “assertion of jurisdiction” over Laminack,
the Mississippi Long-Arm Statufgovides, in relevant part:

Any nonresident person, firm, general or limited partnership, or
any foreign or other corpation not qualified under the
Constitution and laws of this state as to doing business herein, who
shall make a contract with a resmlef this state to be performed
in whole or in part by any party this state, or who shall commit a
tort in whole or in part in i state against a resident or
nonresident of this state, othev shall do any business or perform
any character of work or service tinis state, shall by such act or
acts be deemed to be doing imess in Mississippi and shall
thereby be subjected to the jurisdiction of the courts of this state . .
Miss. CODEANN. § 13-3-57.

The Court finds the Barnes Riéiffs have shown that Lamack was “doing business” in
Mississippi for the prposes of the longsm statute. In Mississippany individual found to be
“doing business” or “performing amgharacter of work or service” ithis state is subject to the
jurisdiction of her courtsThere is no requirement that thesiness done, or the work performed,
be connected to the claims or causes ofoactlleged against théndividual in a civil
proceeding See Estate of Jones v. Phillips ex rel. Phillips, 992 So. 2d 1131, 1139 (Miss. 2008).
It is clear that Laminack was doing businessd performing legal work in Mississippi as
evidenced by his name appearing on the pleadiltegs in state courtibca-related cases, his
negotiating and settling silica-related claimgth Mississippi silca manufacturers and

distributors, his meetings in Mississippi wittwldirms to discuss the silica-related litigation, his

contracting with Mississippians fwrovide medical and other pesfsional consulting services for



Mississippi clients, and communications, eitielephonically or inwriting, with Mississippi
clients regarding their silica-related cases and settlements. The Court has personal jurisdiction
over Laminack under the “doing businessdmy of the Mississippi Long-Arm Statute.

Laminack argues that the fiduciary shield wioe, which provides #ht “an individual's
transaction of business withinethstate solely as a corporatficer does not create personal
jurisdiction over that individual though the state has imsq@eam jurisdiction over the
corporation” applies to him in this casguart v. Spademan, 772 F.2d 1185, 1197 (5th Cir.
1985).

Although an employee’s contacts with atet cannot be “judged according to [his]
employer’s activities there”, it is equally true that the fact that an individual is an employee
“does not somehow insulate [him] from jurisdictio@alder v. Jones, 465 U.S. 783, 790, 104 S.
Ct. 1482, 79 L. Ed. 2d 804 (1984). Galder, the United States Siwgme Court found that the
exercise of personglrisdiction by a California courbver Florida citizens who were both
employees of a national magazine did not veoltite Due Process Clause because their tort-
causing, employment-related activitiesFlorida had been directéd California, and the effects
of those actions had been felt in CalifenThe same can be said for Laminack.

The Supreme Court recently re-examined @adder decision and reiterated, “A forum
State’s exercise of jurisdiction over an out-t#te intentional tortfeasor must be based on
intentional conduct by the defendant that creates the necessary contacts with theViaiden”

v. Fiore, — U.S. —, 134 S. Ct. 1115, 1123, 188 L. Ed. 2d 12 (Feb. 25, 2014yvdiden Court
also endorsed and explicatee farisdictional analysis fror@alder and clarifiedthat “Although
we recognized that the f@mdants’ activities [inCalder] ‘focus[ed] on the plaintiff, our

jurisdictional inquiry ‘focuse[d]on the relationship among the defendant, the forum, and the



litigation.” 1d. 188 L. Ed. 2d 12, (citingCalder 465 U.S. at 788, 104 S. Ct. 1482 (quoting
Shaffer v. Heitner, 433 U.S. 186, 204, 97 S. Ct. 2569, 53 L. Ed. 2d 683 (1977)).

Applying this analysis to the instant cage,is clear thatthe relationship among
Laminack, Mississippi, and thetigjation supports the exercisef personal jurisdiction and
comports with the requirements of due psxeThe record shows that Laminack directed
employment-related activities tdississippi as evidenced by hiame appearing as counsel of
record on pleadings filed in this state, and by his negotiating settlements with Mississippi
companies for Mississippi clients. Additionally, tBarnes Plaintiffs contend that some of the
employment activities undertaken by Laminack @re very actions that give rise to the tort
claims they allege in this case. For examplee Barnes Plaintiffs allege that Laminack
purposefully directed correspondescto them in Mississippi that misrepresented/altered the
terms they agreed to in the contracts thetyaity entered with the O’Quinn firms, and by which
they were induced and/or required to agree togulitional pro rata expenses before settlement
funds would be released to the@ertainly, the Barnes Plaintiff¢iaving to pay expenses in an
amount greater than that theyreed to pay when initially corgcting with the O’Quinn Firms
would be a harm felt in Mississippi. Because tkecord shows that some of the employment-
related activities undertaken by Laminack werecsjrally directed to case economic injury to
the silica clients in Mississippincluding some of the Barnes Ritifs, the Court finds that the
exercise of personglirisdiction over Laminack would noun afoul of due process under the
analysis fronCalder andWalden. See also Thompson v. Chrysler Motors Corp., 755 F.2d 1162,
1170 (5th Cir. 1985)(“It isiot unfair to rguire a nonresident tefend itself inthe courts of the

forum state if the nonresident eggal in activities that will suppban inference that the non-



resident defendant purposefully availed [itsalf] the benefits of @nducting business in the
forum.”).
Conclusion
For all of the reasons stated above, tbairt has personal jurisdiction over Defendant
Laminack in this case and his Motion to Dismiss [26] is DENIED.
SO ORDERED on this the 31st day of March, 2017.

/5] Sharion Aycock
UNITED STATES DISTRICT JUDGE




