Capital One Auto Finance v. Nabors, Inc. Doc. 38

INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

CAPITAL ONE AUTO FINANCE, PLAINTIFF

adivision of Capital One, N.A.

V. NO. 4:16-CV-244-DM B-JMV

NABORS, INC. DEFENDANT
ORDER

Before the Court is Capital One Auto Finance’s renewed motion for default judgment, Doc
#30, and its supplemental renewed motion for default judgment, Doc. #36.

I
Procedural History

On May 2, 2018Capital OneAuto Finance, with leave of the Codrfjled a second
amended complairggainst Nabors, Inc., asserting state law claims for breach of contract, fraud,
and conversion regarding its purchase of vehicle financing contracts from Nabars. #17.

Service of the summons and second amended complaint was executed on May 15, 2018. Doc.
#20. On June 8, 2018, Capital One moved for entry of default against N&mmrs#21. Three

days later, the Clerk of the Court entered a default. Doc. @2pital Onehen filed a motion for

default judgment. Doc. #23.

On March 22, 2019the Court grantedCapital Oné motionfor default judgmenton the
issue of Nabordiability for breach of contract and conversion temiedt on the clainfor fraud.

Doc. #26 at 10TheCourt denied without prejudice the issue of damages, finding that Capital One

1 Doc. #16.

2 A detailed procedural history of this case prior to the filing of the second amendethittris set forth in the
Court’'s March 22, 2019, ordeSeeDoc. #26.
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had provided only conclusory assertions of its losses, and allCam@thl One to renew its request
for damages within fourteen daykl. at 9-10.

After receivinga requested extensidrCapital One on April 19, 2019filed a renewed
motion for default judgmer{tRenewed Motion)on the issue of damages for breach of confract
Doc. #30. The same day, Capital Omeovedto extendthe time to “supplement” itfRenewed
Motion as to ®tleven... additionalReceivables, for which [it] seeks damages.” Doc. #32
Four days later, Capital One moved again to exteadime to supplement, representing that it
had “since discovered. it needed] additional time... due to the volume of documents involved,
and the need for witness coordination.” Doc. #83-2.

On April 26, 2019, Capital One moved once mfmeadditional time to supplemettie
Renewed Motionrepresentinghat it needed “additional time. to provide its final evidentiary
submissioti’ Doc. #34 at 2. On May 2, 201fhe Court granted Capital Oneigquess for
additional timeand allowed it until May 10, 2018 supplementhe Renewed Motion. Doc. #35.
On May 10,2019, Capital One fileda “supplemental’renewed motiorfor default judgment
(“Supplemental Motion”) on the issue of damages for breach of coAtiaot. #36.

[
Analysis

“A default judgment is a judgment on the merits that conclusively establishes the

defendant’s liability. But it does not establish the amount of damag#sted States ex rel. M

3Doc. #29.

4 While the Court allowed Capital One to renew its request for damages for bfeamfitractand conversionthe
Renewed Motioronly seeks damages for breach of contréxc. #30 at 1*[Capital One] hereby renews its request
for a default judgment against Nabors ... seek[ing] damages for its breach attaotaim.).

5 In the Supptmental MotionCapital One does not seek damageds conversion claim. Doc. #36 at 2 (“[Capital
One] hereby supplements its request for a default judgment against Nabors ... sekskfinggs for its breach of
contract claim.”)



CO Constr., Inc. v. Shipco Gen., In@&14 F.2d 1011, 1014 (5th Cir. 1987)T]he burden of
establishing damages rest[s] squarely and solely on [the plaintfllyhn v. People’s Choice
Home Loans, In¢.440 F. App’x 452, 457 (6th Cir. 2011). Generally, a district court may not
award damages without an evidentiary hearing unless “the amount claimed is adatjgidator
one capable of mathematical calculatioddmes v. Frames F.3d 307, 310 (5th Cir. 1993).

“The law governing what damages are recoverable is substantive, and therefore in a
diversity case state law governs what damages are available for a given claim andnéreirman
which those damages must be provaddmoki v. Conversion Servaagcl, 717 F.3d 388, 398 (5th
Cir. 2013). The substantive law of the forum statlississippi in this case governs.Meador
v. Apple, Inc.911 F.3d 260, 264 (5th Cir. 2018).

In the Renewed MotiorGapital Oneseeksdamages for thirteereceivable$it purchased
from Nabors. Doc. #8at3, 4. In the Supplemental MotiorGapital Onese&ks damages foan
additional eleven receivablepurchasedfrom Nabors Doc. #& at 2 Thesetwenty-four
receivables are onésr which Nabors breached one or more representations and warranties in its
Dealer Agreement with Capital On®oc. #31at 2 According tathe Dealer Agreement, Nabors
was to “repurchase from [Capital One] any Receivable for which therechasalboreach of one
or more of [Nabors’] representations and warranties.” Doc. #24F3.

A. Renewed Motion

Under Mississippi ta, “[flor the breach of a contract to pay, the principal with interest is
the measure of damages.” S. Package Corp. v. Waltoh8 So. 2d 458, 461 (Miss. 1944).

In the Renewed MotionCapital Gne requestsompensatory damages its breach of

contract claimin the amount 0$164,928.53or thirteenreceivables.Doc. #®; seeDoc. #31 at

5 A “receivable’is vehicle financing provided by Capital One to Nabors’ automobile custoBec. #31 at 2.
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3—4. CapitalOne includes aanexhibit tothe motionits transaction history reports aNg@bors’

sale contracts Doc. #301. These documentipportdamagesotaling $153,413.70for twelve

of the thirteerreceivableg based on the sum of the “Principal” and “Interest” identified in the

transactiorhistory eport as to each.

The documents do not, howevesupportdamages associated widitcount number
62075229962761001For that accounGapital Onethrougha declaration oits employee Joseph
Allison,® states that the debt total “consists of the principal balance and accrued ameréses
through the payoff date.”ld. at § 10. However, ulike the other receivables in tlienewed
Motion, Capital One does not specifically identify which numbetsédto reachthatdebt total.
While the “balance” of that accouoan be identified, that is not the casetfar generallylescribed
“accruedinterest and fees.In the absence of any explanatimnCapital Oneof how it calculated
this total(without usinghe conclusory payoff amouaf $11,514.83)the Courtrelieson the most
recent “Balance” shown in theansaction history repgnvhich is $11,362.45Seeid. at PagelD
#463.

In sum on the Renewed Motion, the Coustill award a total of$164,776.15 in

compensatory damages to Capital One.

7 The accounts included in this sum are the followit@07526210064100(@Kathy Barnes and William Morris);
6207526056707100(sle Delaney and Corté2elaney; 62075224346261001da Marshall and Deltony&aliferro);
62075224366531001 (Miracle Brown and Doris Brown); 62075225229321001 (Annette Webster);
6207522996284100Menry Jones and Adlergirkhead; 6207522022379100Edward Williams Sr. andiVhitley
Williams); 62075203817891001(Harvey Jones 62021478485721001(Angela Clark and Geraldvyles);
6207527710885100(Clarence Mitche); 6202149048697100(Louise Donald); an®206174029627100(Nina
Epson). Doc. #34at 3.

8 The “amount of debt” for accounts 62021490486971001 and 62061740296271001 appediippedcia the
Renewed Motion.SeeDoc. #31 at 3.The debt totabf $20,035.74s actuallyfor account 6206174029627100%ee
Doc. #301 at PagelD#¥528. The debt total of $16,663.37 is for accae2®21490486971001See id.at PagelD
#534.

9 Allison is “Sr. Department Operations Manager for Dealer Fundli@pc. #301 at{ 2.
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B. Supplemental Motion

In the Supplemental Motionwhich identifieseleven additional receivables, Capital One
requestq1) $59,238.27otal in compensatory damages its breach of contract clairfor five
receivablesand (2) for the remaining six receivablesither $43,447.6%otal in compensatory
damagedor breach of contract or $9,0@0 in nominal damages. Doc. #36 at Zhe Court
applies the same standard for damages asufest inanalyzingthe damages requested in the
Renewed Motion.

For the requestedb59,238.27 incompensatory damages for the first five receivables,
Capital One relies oits transaction history reports ahdbors’sale contracts SeeDoc. #36-1.
These documents support the debt amouiuis two of these five receivables-account
#620617425815410Cind account@06174455987100Which, respectively, tota$13,748.8%°
and $18,473.76—based oithe sum of the “Principal” and “Interest” identifiedéach accoutd
transactiorhistory eport Capital Onecomputedhe total debts for the remainitigreeaccounts
by totaling“the principal balance and accrued interest ard.feld. at {5, 6, 9. Capital One
again does notidentify what “interest and feesto which it refers. In the absence of any
explanation byCapital Oneof how itcalculatedhis total (without relying on the conclusory payoff
amounts)the Courtrelieson the most recent “Balare§’ shown in the transaction history report.

For account #6207521595510100tjs $19,618.672 for account $2075259643751001t is

0 Doc. #361 at PagelD #601 (Robbie and Pamela Jacksthrgt PagelD #598.
111d. at PagelD #594Cheryl Overton)

121d. at PagelD #581“Delvin Bridges”). Thememorandunin support of the Supplemental Motioefers to the
borrowefs last nameas ‘Bridges” Doc. #37 at B. However, the sale contraahd transaction history report identify
it as “Briggs.” Doc. #361 at PagelB#578 (sale contractid. at PagelD##581-89 (transaction history report).
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$11,452.28"3 and braccount #8075263708781001t,is $6,161.93!* Thus, the Coumill award
Capital One aotal of $69,455.48or thesefive accounts

For the remaining six additional receivables, Capital One does not provide supporting
documents teshow how it reachedts figure of $43,447.69 Instead it refers the Court to a
“Declaration of Matthew McClaifi a Capta Oneemployee Doc. #37 at 1%—7, seeDoc. #24
3 at 1 3. As the Courtstated in itsMarch 22, 2019prder, this declaration “provides only
conclusory assertions of Capital One’s losses” iarfthsufficient information” Doc. #26 at 9
(citing Travelers Cas. & Sur. Co. of Am. v. HMtech. Contractors, IngcNo. 2:13cv-101, 2014
WL 1464553, at *4 (S.D. Miss. Apr. 15, 20)4)The Court is thus unable &vard CapitaDne
its requested amount of $43,447.69 in damagethé&se receivables.

In the alternativeCapital Onerequestsa total of $9,00@0 in nominal damages
$1,500.00n nominal damagesachfor the six receivablesBut, Capital One relies on irrelevant
authority indoing so, as none of the cases it cites presents circumstacicedly similar tahose
here. Busness Communications, Ing. Banks 90 So. 3d 1221 (Miss. 2012)pncernedan
employment contractCook Indugies, Inc. v. Carlson334 F. Supp. 809 (N.D. Miss. 197#)d
not concern a contract at dlt is a tort casefor nuisance. BecauseCapital Onehas not
demonstrateda basis forits nominal damages calculation, the Cowiti not award nominal

damages.

B Doc. #361 at PagelD #612 (Lakenyi Hammond). Themorandunin support of the Supplemental Moticefers
to the borrower’s firshameas “Lakenyi” Doc. #37at 3. However, the sale contract, Doc. #B@ét Pagel3}#609,
and transaction history reppid. at PagelD ##6120, identify it as “Lakenyia.”

4 Doc. #361 at PagelD #568 (Madely Robinsorfapital One’s memoranduim support of the Supplemental Motion
refers toheras ‘Madely” SeeDoc. #37at 1 3. Howevetthe sale contra@nd transaction history repadentify her
as ‘Madelyn” Doc. #361 at PagelB3#565;id. at PagelD ##56&6.
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1l
Conclusion

Capital One’sRenewed Motion [30] andts Supplemental Motionf36] are both
GRANTED in Part and DENIED in Part:
1. The Renewed Motion [30] is GRANTED to the extent$164,776.15in
compensatorgamagesre awardedlt is otherwiseDENIED.
2. The Supplemental Mtion [36] is GRANTED to the extent$69,455.48 in
compensatory damagase awardedlt is otherwiseDENIED.
SO ORDERED, this 27th day oMarch, 2020.

/s/'Debra M. Brown
UNITED STATESDISTRICT JUDGE
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