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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSI SSI PPI
GREENVILLE DIVISION

CHERYL BARRETT PLAINTIFF
V. NO. 4:17-CV-7-DM B-RP

PDP UNLIMITED, INC.; ROBERT L.
NEWBY; and JOHN DOESA,BAND C DEFENDANTS

ORDER
Before the Court is Campbell DeLond,P’s motion to intervene. Doc. #91.

[
Procedural History

On April 4, 2019, this Court closed this caselabeing notified of a settlement between
Cheryl Barrett and the defendanf3oc. #88. On April 16, 2019, Batts former law firm in the
case, Campbell DeLong, LLP, filed a motion to mene under Federal Ruéé Civil Procedure
24. Doc. #91. Campbell DeLong seeks to aligelfitas a plaintiff “with a claim against co-
Plaintiff Barrett as to thaamount of the attorneyfses owed, and a diredfiim against Defendants
for imposition of a lien over the settlement proceeds.” Doc. #99 at 5. Campbell DeLong’s
proposed intervenor complaint agsethat “[t]his Court has subjeatatter jurisittion over this
matter under 28 U.S.C. 8§ 1367 as Campbell DeLaruch aligns itself wih the Plantiff for
purposes of intervention, meets the diversity of citizenship ambunt in controversy
requirements of 28 U.S.C. § 1332(a).” Doc. #91-13 at { 5.

Rather than rule immediately on the tina to intervene and related motionthe parties

and Campbell DeLong were diredt to participate ira settlement confence to resolve the

1 Barrett and the defendants each filed motions to enforce the settlement. Docs. #96, #102.
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outstanding issues. Doc. #111. The settlement conference was held July 31, 2019, with no
resolution reached. Doc. #112. Appimately a month later, Barrethd the defendants stipulated
to the dismissal of th action. Doc. #113.

[
| mpact of Stipulation

Federal Rule of Civil Procedei41(a)(1)(A)(ii) allows a plaintiff to stipulate to dismissal
of an action so long as the stipulation ign&d by all parties who tia appeared. Proposed
intervenors are not parties within the meaning of Ruleld e Irish Bank Resolution Corp. Ltd.
No. 13-12159, 2014 WL 1884916, at *3 & n.10 (BankrDl. May 12, 2014) (collecting cases).
Ordinarily a stipulation of dismsal pursuant to Rule 41 moots a pending motion to inteni&ne.
Lilly & Co. v. Synthon Labs., Inc538 F. Supp. 2d 944, 947 (E.D. \2808). However, “[t]here
may ... be circumstances where an inégor could and should be treated aledactoparty and
the Court might invoke equitableipciples to estop the stipuiagy parties fromnvoking a rule
which would prejudice the rights of a pam/hose motion to intervene is pendingd. at 946
(emphasis in original).

Equitable relief is ppropriate where, as here, a pragbsntervenor agrees to delay
disposition of its motion irorder to participate isettlement discussiong:leet Capital Corp. v.
Merco Joint Venture, LLCNo. 02-cv-0279, 2002 WL 31528633,*8t(E.D.N.Y. Sep. 3, 2002).
Under such circumstances, it is appropriate topethe normal immediate fett of a stipulated
dismissal, pending resolution tife motion to interveneld. Accordingly, the Court will address
the merits of Campbell D&lng’s motion to intervene.

11
Analysis

As explained above, CampbBleLong moves to intervene atright under Rule 24, and



to assert claims under this Cosrsupplemental jurisdiction. Do#91 at § 5. To iervene as of
right, a plaintiff “must demonstratbat (1) it timely applied; (2) ihas an interest relating to the
property or transaction that is the subject @f thse; (3) disposition of the case may practically
impair or impede its ability to protect its intsteand (4) it is inadequately represented by the
existing parties.”Adam Joseph Res. v. CAN Metals |9d9 F.3d 856, 865 (5thir. 2019). While
Campbell DeLong seeks to assert claims aghmtst Barrett and the defenda, it only addresses
the intervention requirements witespect to the claim agairBarrett for attorney’s feesSee
Doc. #92 at 7-8. Accordingly, the Court considetsrvention only with respect to this claim.
28 U.S.C. § 1367, the supplemental jurisdicti@ilge, provides in relevant part:
(a) Except as provided in subsections (b) é)ar as expressly provided otherwise
by Federal statute, in any civil actionwlhich the district ourts have original
jurisdiction, the district courts shall have supplemental jurisdiction over all
other claims that are so related to wigiin the action within such original
jurisdiction that they fornpart of the same case or controversy under Article
lll of the United States Constitutiorsuch supplemental jurisdiction shall
include claims that involve the joinder intervention ofadditional parties.
(b) In any civil action of which the districourts have originglrisdiction founded
solely on section 1332 of this titlehe district courts shall not have
supplemental jurisdiction under subsectj@apover claims by piintiffs against
persons made parties under Rule 14, 19, 2R4a@f the Fedetd&ules of Civil
Procedure, or over claims by persons predd® be joined aglaintiffs under
Rule 19 of such rules, or seeking to meme as plaintiffs under Rule 24 of such
rules, when exercising supplementaligdiction over such claims would be
inconsistent with the jurisdianal requirementsf section 1332.
Notably, the statute withdrawsofin supplemental jurisction “claims by persons ... seeking to
intervene as plaintiffainder Rule 24 ... when exercisisgipplemental jurisdiction over such
claims would be inconsistent tithe jurisdictional requirements section 1332.” 28 U.S.C. §
1367(b).

Section 1332, the diversity jurisdiction stautequires both compke diversity and an

amount in controversy in excess of $75,0@0len v. Walmart Stores, L.L.(3907 F.3d 170, 183



(5th Cir. 2018). Complete diversity requires tlat persons on one side of the controversy be
citizens of different states thafl persons on the other sideMoss v. Princip913 F.3d 508, 514
(5th Cir. 2019). Accordingly, § 1367(b) preverds intervenor plaintiff from asserting a
crossclaim against a nativerse co-plaintiff. See Yorkshire P’ship, Ltd. v. Pacific Capital
Partners 154 F.R.D. 141, 142 (M.D. La. 1993) (intemtien inappropriate wére proposed Rule
24 intervenor-plaintiff sought to sue all partiéscluding non-diverse “gintiff in the main
action”); Maricco v. Meco Corp 316 F. Supp. 2d 524, 528 (E.Mich. 2004) (“[B]Jecause
BCBSM has intervened ithis action as a pldiiff under Rule 24, its ass-claim against the
original Plaintiffs semingly runs afoul of thexclusionary language &f1367(b) ....”). When a
proposed intervenor complaint’s jurisdictionpiemised on § 1367 but runs afoul of § 1367(b)’s
exclusionary provision, a court mwny the motion to interven&adchyshyn v. Allstate Indem.
Co, 311 F.R.D. 156, 161 (W.D.N.C. 2015). Assogiwithout deciding that Campbell DeLong
has satisfied Rule 24’s intervi@n requirements with regard tbe quantum meruit claim, its
motion to intervene must be denied because the & Mississippi citizen, seeks to intervene as a
plaintiff under Rule 24, and to assert a crosstlander § 1367 against Barreihother Mississippi
citizen?

Y
Conclusion

For the reasons above, Campbell Degy's motion to intervene [91] BENIED on the
grounds asserted in the motion.
SO ORDERED, this 4th day of November, 2019.

/s/'Debra M. Brown
UNITED STATESDISTRICT JUDGE

2 As stated above, Campbell DeLong substantively addressadéehvention requirements only as to the claim against
Barrett for attorney’s fees. To the extent it believes it is entitled to intervene to assert only a lien claim against the
defendants regarding the settlsmproceeds, it may renew its request for such relief.
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