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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

STEVIE M. LITTLE PLAINTIFF
VERSUS CIVIL ACTION NO. 4:17-CV-00022-MPM-JMV
WAL-MART STORES, INC;

BARNETT OUTDOORS, LLC;

JOHN DOES 1 -5 AND JOHN
DOE ENTITY (IES) 1 -5 DEFENDANTS

AGREED CONFIDENTIALITY ORDER

The parties have agreed to and have submitted to the Court, and for good cause shown
the Court hereby enters, the follmg Confidentiality Order:

1. This Confidentiality Order shall govethe disclosure of materials designated as
Confidential Material. Confidential Material, asedsin this Order, shall refer to any document
or item designated as Confidential or Highly Gdehtial — Attorneys’ Eyes Only, including but
not limited to, documents or items produced imgrdiscovery, all copies thereof, and the
information contained in such material.

2. Confidential Material, as used in this Order, consists of the following materials
and categories of materials:

a. Materialsrelating to any privilege, confidential, or nonpublic
information, including, but not limited tdrade secrets, research,
design, development, financialechnical, marketing, planning,
personal, or commercial information, as such terms are used in the
Federal Rules of Civil Procedairand any applicable case law
interpreting Rule 26(c)(1)(G) or the former Rule 26(c)(7),
contracts; proprietary information; vendor agreements; personnel
files; claim/litigation information; or certain policies and
procedures.

b. Materialscontaining corporate tradscrets, nonpublic research

and development data, pricingrifiaulas, inventory management
programs, confidential busineggormation not generally known
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to the general public, and custenrelated Protected Data are
considered Highly Confidential Merial and shall be deemed
“ATTORNEYS’ EYES ONLY”. Qualified recipients of materials
marked "ATTORNEYS' EYES ONy" shall include only the
following: In-house counsel arddw firms for each party and the
secretarial, clericalral paralegal staff of each.

c. Protected Data shall refer tany information that a party
believes in good faith to be subjectfemleral, state or foreign data
protection laws or other privacy ligmtions. Examples of such data
protection laws include but aret limited to The Gramm-Leach-
Bliley Act, 15 U.S.C. 8§ 6801 et seq. (financial information); and,
The Health Insurance Portabilignd Accountability Act and the
regulations thereunder, 45 CFRrPh60 and Subparts A and E of
Part 164 (medical information). Certain Protected Data may
compel alternative or additional protections beyond those afforded
Highly Confidential Material, in wich event the parties shall meet

and confer in good faith, and, if unsuccessful, shall move the Court
for appropriate relief.

3. If any party seeks to designate adudlitii documents or categories of documents
as Confidential Material, it will be the burden of the party seeking protected status to move for a
Court Order designating the materialscasfidential after the parties confer.

4, The parties agree that such Confidéntiaterial as described in paragraph 2
should be given the protection of an order of thaurt to prevent injury through disclosure to
persons other than those persons involvetierprosecution or defense of this litigation.

5. To designate information as coritial, the producingparty shall mark
Confidential Material with the legend @NFIDENTIAL- SUBJECT TO PROTECTIVE
ORDER” or “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY - SUBJECT TO
PROTECTIVE ORDER” and shall submit cordigtial discovery, such as answers to
interrogatories or answers to requests for adimns, in a separate document stamped with the
appropriate legend. The ReceiviRgrty may make copies of Confidential Material and such
copies shall become subject to the same piotex as the Confidential Material from which

those copies were made.



a. Information on a disk or other electioformat may be da@gnated confidential

by marking the storage medium itselith the legend “CONFIDENTIAL-
SUBJECT TO CONFIDENTIALITY ORDR” or “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY — SUBJECTTO CONFIDENTIALITY ORDER.”

The Receiving Party shall mark any haapyg printouts and the storage medium

of any permissible copies of sucheeironic material wh the corresponding
legend contained on the original and suchies shall become subject to the same
protections, as the Confidial Material from whichhose copies were made.

b. Information disclosed at any deposition of a party taken in this action may be
designated by the party aonfidential by mdicating on the record at the
deposition that the information is confidential and subject to the provisions of this
Order. Alternatively, the party may designate information disclosed at the
deposition as confidential by notifying eéhcourt reporter and other parties in
writing, within 15 business dayd receipt of the transcript, of the specific pages
and lines of the transcript which are designated as confidential. The parties may
agree to a reasonable extension of 1bebusiness day period for designation.
Designations of transcripts Mvapply to audio, video, oother recordings of the
testimony. During such 15 business day peribd,entire transipt shall receive
confidential treatment. Upon such desitgma, the court reporter and each party
shall affix the “CONFIDENTIAL- SUBJECT TO CONFIDENTIALITY
ORDER” or “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY -
SUBJECT TO CONFIDENTIALITY ORDER legend to the designated pages

and segregate them as appropriate.



c. Copies of material described inrggraph 2 above, or incorporated into
paragraph 2 by Court Order, and which wereduced without the designation of
‘“CONFIDENTIAL- SUBJECT TO ONFIDENTIALITY ORDER” or
“‘HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY — SUBJECT TO
CONFIDENTIALITY ORDER” may be so daegnated later if the Producing Party
failed to make such designation at tlmee of production trough inadvertence or
error. If such information has been desed to persons nogualified pursuant to
paragraph 7 below, the party who dibsed such information shall take
reasonable efforts to retrieve previously disclosed Confidential Material and
advise such persons that thaterial is Confidential.

6. Pursuant to Federal Rule of Evidence 8Q2disclosure (including production) of
information that a party or nonHig later claims should not haveeen disclosed because of a
privilege, including, but not limited to, the atbey-client privilege or work product doctrine
(“Privileged Information”), shall not constitute a mwer of, or estoppel tcany claim of attorney-
client privilege, attorney work product, other ground for withholdingroduction as to which
the Producing Party would be erdl in the Litigation or any ber federal ostate proceeding.
Pursuant to Federal Rule of Civil Proced@g{b)(5)(B) and Federal Rule of Evidence 502(e),
the Receiving Party hereby agrees to returquester, or destroy any Privileged Information
disclosed or produced by the Producing Papgrurequest. If the Receiving Party reasonably
believes that Privileged Information has been inadviytelisclosed or produed to it, it shall
promptly notify the Producing Party and sequestech information until instructions as to
disposition are received. Theiléme of any party to provide nige or instructions under this

Paragraph shall not constitute a waiver of, cogstl to, any claim of attney-client privilege,



attorney work product, or leér ground for withholding produocth as to which the Producing
Party would be entitled in thatigation or any othefederal or state pceeding. This provision
is designed to foreclose any argumentsat thy making such production, the production of
Confidential Materials subject ta legally recognized claim gbrivilege, including without

limitation the attorney-client privilege, work-product doctrine, or other applicable privilege:

€) was not inagrtent by the Producing Party;
(b) that the Producing iadid not take rasonable steps to
prevent the disclosure pfivileged Documents;
(c) that the Producing Radid not take reasonabbr timely steps
to rectify such Disclosure; and/or
(d) that such Disclosure acts as a waiver of applicable privileges or

protections associated with such Documents.

7. Any Confidential Material and thaformation contained therein shall be
disclosed only to the Court, issaff, and counsel of record, aaldo shall be disclosed on a need-
to-know basis only to the parties, counsel'affspersonnel, employees of a party to whom
disclosure is necessary in contien with the preparation fomd trial of this action, and any
witnesses in the case (includiegnsulting and testifying experts) as may from time to time
reasonably be necessary in prosecution or defeintbeés action. Confidential Material shall not
be disclosed to any outside experts or cdastd who are current or former employees or
current or former consultants of a direct cotitpeof any party named in the Litigation. Counsel
shall advise all persons to whom Confidential Males disclosed pursuata this Order of the
existence of this Order, and shadbvide all such persons (otheaththe Court and its staff) with
a copy of this Order. Counsel alsloall require all persons, except the Court, its staff, the parties,
counsel of record and counsel’s staff personnel, to execute the Affidavit attacheudbiisA,
prior to the disclosure of @didential Material. It shall be the obligation of counsel, upon

learning of any breach or threatd breach of this ConfidentigliOrder, to promptly notify



counsel for the Producing Party of such breachthreatened breach. Counsel shall not
otherwise offer or permit disclosure of any Confidential Material, its contents, or any portion or
summary thereof. Disputes concerning the confidensture of such materials shall be resolved
by the Court upon motion prior to disseration of any Condlential Material.

8. Persons having knowledge of Confidenkterial and information by virtue of
their participation in the conduct dtfis litigation shall use therfior that purpose only and only
as permitted herein, and shall not disclose sD0ohfidential Material, their contents or any
portion or summary thereof to any person(s) not involved in the conduct of this litigation. If any
person having access to the Confidential Material herein shallevithlist Order, he/she may be
subject to sanctions by the Court.

9. The provisions of this Confidentiality @er shall not affect, and this Order does
not limit, the use or admissibility of Confidentiaterial (or references to that material) as
evidence at trial, or during a hearing or similangareding in this action or as part of the record
on appeal, provided that either party may see&puropriate Court Ordéo protect Confidential
Material.

10. Nothing in this Confidentiality Order sl be deemed to preclude any party or
interested member of the public from segkand obtaining, on an appropriate showing, a
modification of this Order including additional protection with respect to confidentiality of
material or the removal of anfidential designation. Should counselan interestd member of
the public disagree withny designation of material as confitiah he or she first shall attempt
to resolve such dispute with the parties’ calrend, if unsuccessful, apply to the Court for a

determination as to whether the material doimation should remain designated as Confidential



Material. Pending resolution of any challenges, théena at issue shall continue to be treated
as Confidential Material until ordered otherwise by the Court.

11. The restrictions set forth in any oktlpreceding paragraptshall not apply to
information or material that was, is or bews public knowledge ia manner other than by
violation of this Order.

12. Confidential Material may be filed witthe Court. If a party desires to file
Confidential Information, the party must firsbresult with the designating party to determine
whether filing versions of the documents with Confidential Information redacted will offer
sufficient protection of the confehtial nature of thenformation. Any redacted information,
however, will not be considered by the CouBhould any party have good cause to seal from
public view any Confidential Material that is filedth the Court, that party must file a separate
and specific motion for such protection, ath@ motion will only be granted for good cause
shown and if consistent with W.Civ.R. 79 regarding filing mateais under seal. Any member of
the public may challenge any atteiniyy any party to the sealing tife documents filed with the

Court.

14. This Order shall continue to be bindingotighout and after the conclusion of this
litigation, including all appeals. Within 30 days of settlement or final adjudication, including but
not limited to final adjudicatioof any appeals or petitionsrf@xtraordinary writs, each party
shall, upon the request of the opposite pargturn or destroy all items designated as
“Confidential” or “Highly Confidential — Attorneys’ Eye®nly,” including all copies or
summaries thereof. Whether the Confidential Matas returned or d#royed, the Receiving
Party must submit a written certifition to the Producing Party ltige 30-day deadline that (1)
identifies (by category, whereppropriate) all the Confidential Material that was returned or
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destroyed and (2) affirms that the Receivingtydas not retained any copies, abstracts,
compilations, summaries or any other formairoelucing or capturingny of the Confidential
Material. Notwithstanding this provision, counsetigitled to retain angttorney work product.

15. If any person receiving docemts covered by this Order served with a subpoena,
order, interrogatory, or docwmnt or civil investigative demand (collectively, a “Demand”)
issued in any other action, investigation, oogaeding, and such Demand seeks material that
was produced or designated am@dential Material by someonehar than the Receiving Party,
the Receiving Party shall give prompt written notice by hand or facsimile transmission within
five (5) business days of receipt of such Demand to the party or non-party who produced or
designated the material as Cidehtial Material. The burden of opposing the enforcement of the
Demand shall fall upon the party or non-pawviinio produced or designated the material as
Confidential Material. Unless the party a@won-party who produced or designated the
Confidential Material obtains an order diiegt that the Demand not be complied with, and
serves such order upon the Receiving Party prior to production pursuant to the Demand, the
Receiving Party shall be permitted to progltdocuments responsive to the Demand on the
Demand response date. Compliance by the RexgRarty with any ordedirecting production
pursuant to the Demand of any Confidential Mateshall not constitute a violation of this
Order. Nothing in this Order shall be constl as authorizing a pgrto disobey a lawful
subpoena issued in another action.

16. In the event additional parties join oteirvene in this litighon, the newly joined
party(ies) shall not have access to ConfidentiateMal until its/their cansel has executed and,
at the request of any party, filed with the Coue #greement of such party(ies) and such counsel

to be fully bound by this Order.



17. The parties agree thaothing in this Order shall béeemed to limit the extent to
which counsel for the parties may advise ore@spnt their respectivdients, conduct discovery,
prepare for trial, present proef trial, including any documémherein, or oppose the production
or admissibility of any information or documents which have been requested.

18. This Order shall remain in full force amtfect until such timeas it is modified,
amended or rescinded by the Court.

IT 1S SO ORDERED
Dated this the 12day of June, 2017.

& Jane M. Virden
U.S.MAGISTRATE JUDGE

Respectfully stipulated to and submitted by,

[s/ Staceyl.. Strain

JEFFREY P. HUBBARD (MSB 2830)
STACEY L. STRAIN (MSB 101564)
HUBBARD, MITCHELL, WILLIAMS & STRAIN, PLLC
1062 Highland Colony Parkway, Suite 222
Ridgeland, Mississippi 39157

Post Office Box 13309

Jackson, Mississippi 39236

Telephone: 601-707-3440

Facsimile: 601-898-2726
hubbard@hubbardmitchell.com
strain@hubbardmitchell.com

Attorneys for Wal-Mart Stores, Inc.

[s/L. Kyle Williams

WILLIAM E. JONES (MSB 99185)

L. KYLE WILLIAMS (MSB 105182)

BRUNINI GRANTHAM GROWER & HEWES, PLLC
P.O. Drawer 119

Jackson, Mississippi 39205

Telephone: 601-948-3101

Facsimile: 601-960-6902




tjones@brunini.com
kwilliams@brunini.com

/s/ Christopher T. Sheean

CHRISTOPHER T. SHEEAN (ILB 6210018)
SWANSON,MARTIN & BELL, LLP

330 North Wabash Avenue

Suite 3300

Chicago, lllinois 60611

Telephone: 312-321-9100

Facsimile: 312-321-0990
csheean@smbtrials.com

Attorneys for Barnett Outdoors, LLC

/sl Stephanie H. Baird

STEPHANIE H. BAIRD (MSB 103283)
SCHWARTZ & ASSOCIATES, P.A.
Post Office Box 3949

Jackson, Mississippi 39207-3949
Telephone: 601-988-8888

Facsimile: 601-353-0217
sbaird@1call.org

Attorney for Plaintiff
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AFFIDAVIT

1. My name is . llive

at

2. | am aware that a Confidentiality Order has been enter8@ve M. Little vs. Wal-
Mart Stores, Inc. and Barnett Outdoors, LLC, pending in the United States District Court,
Northern District of Mississippi, GreenwllDivision, Civil Action No. 4:17-cv-00022-MPM-
JMV, and a copy thereof has been given to me.

3. | acknowledge that documents and infararadesignated as cadéntial pursuant to
such Confidentiality Order afeeing disclosed to me only upon the condition that | agree to be
subject to the jurisdiction of this Court and tatti®rder. | hereby agree to abide by such Order,
subject to all penalties prescribed therein, iniciga&contempt of Court, for disobedience of said
Order. | promise that the documents and rimi@tion given confidential treatment under the
Confidentiality Order entered in this case will bged by me only in ecmection with assisting
counsel for the parties in preparing for litigat of the above-captiodematters. | understand
that any use of such Confidential Material any manner contrary to the provisions of the
Confidentiality Order will subject me todlsanctions of this Court for contempt.

4. | promise that I will not disclose or diss such Confidential Materials or information

any person other than the parties and counsé¢he parties or members of their staff.

DATED: , 201__

EXHIBIT A
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