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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

JASON KING PETITIONER
V. No. 4:17CV61-MPM-JMV
STATE OF MISSISSIPPI, ET AL. RESPONDENTS

ORDER DENYING PETITIONER’S MOTION [12]
FOR DISCOVERY

This matter comes before the court on the m¢tighby the petitioner toonduct discovery in
this case filed under 28 U.S.C. § 2254. He séeklogical evdence” containing DNA that was
collected during the investigan of his criminal prosedion in state court. “Aabeagetitioner,
unlike the usual civil ligant in federal court, is not entitleddiscovery as a matter of ordinary course.”
Bracy v. Gramley520 U.S. 899, 904, 117 S.Ct. 1{2997). This is becaus#t]he guilt or innocence
determination in state criminal triats‘a decisive and portentousesn,” and “[flederd courts are not
forums in which to relitigate state trials."Herrera v. Collins,113 S.Ct. 853, 861, 506 U.S. 390 (1993)
(citing Wainwright v. Sykeg33 U.S. 72, 90 (197@ndBarefoot v. Estelle}63 U.S. 880, 887 (1983)

overruled on other grounds).

As such, a federal court’s role is ordinarilyitieal to a review of the state court’s record —
unless good cause esi$o justify discovery. Good cause exists whemabeas corpupetitioner
“establishes @rima faciecase for relief.” Harris v. Nelson394 U.S. 286, 290, 89 S.Ct. 1082, 22
L.Ed.2d 281 (1969)eh’g deniedVlay 5, 1969. When “specific alletians before the court show
reason to believe that thetgiener may, if the factare fully developed, be alie demonstrate that he
is confined illegally and is therefore entitled to relieis the duty of the aot to provide the necessary

facilities and proceduresrfan adequate inquiry.’ld. at 300.
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Rule 6 of the Federal Rgléoverning SectioB254 Petitions, cortls discovery irhabeas

corpusproceedings, and echoes this idproviding inpertinent part:

(& Ajudge mayior good causeauthorize a party taaduct discovery under the
Federal Rules of Civil Procate and may limit the extent discovery. If necessary
for effective discovery, the judgmust appoint an attorney #petitioner who qualifies
to have counsel appdéd under 18 U.S.C. 83006A.

(b) A party requesting discovery mysbvide reasons for the requesthe request
must also includery proposed interrogaies and requestsifadmission, and must
specify any requested documents.

SeeRule 6, Rules Governing Sexti2254 Cases (emphasis addeD)scovery may thus proceed only

if the court, in its discretion and fgpod cause shown, gratgsve to do so.

The Fifth Circuit has addressed this issue:

A federal habeas court must allogabvery and an evidentiary hearomdy where a
factual dispute, if resolved in the petitiosddvor, would entitidim to relief and the
state has not afforded the petitioner a full aidefédentiary hearing.Conclusionary
allegations are not enough wearrant discovery under Rau6 of the Federal Rules
Governing 8§ 2254 Petition#he petitioner mustet forth specific gations of fact.
Rule 6, which permits the dist court to order discovery on good cause shown, does
not authorize fishing expeditions.
Ward v. Whitley21 F 3d. 1355, 1367 {%ir. 1994) (citations omitted) (emphasis added).
Furthermore, “[tjhe burdeof showing the materiality of thefermation requested is on the moving
party.” Stanford v. Parker266 F. 3d 442, 460 {&Cir. 2001) See also Murphy v. Johns@05 F.3d
809, 814 (8 Cir. 2000)).
In the present case, the petitioner has not nedbtinden; as such, tirstant motion [12] for

discovery IDENIED.
SO ORDERED, this, the 25th day @&eptember, 2017.

g JaneM. Virden
UNITEDSTATESMAGISTRATE JUDGE




