Lambert v. Woodall et al Doc. 70

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSI PPI
SOUTHERN DIVISION
MACK LAMBERT PLAINTIFF
V. CIVIL ACTION NO. 1:14cv276-M TP

DR. RONALD E. WOODALL &
WEXFORD HEALTH SOURCES, INC. DEFENDANTS

OPINION AND ORDER

THIS MATTER is before the Court on tidotion for Summary Judgment [57] filed by
Defendants Ronald E. Woodall and Wexford Health Sources and the Motion for Conditional
Medical Release [50], Dispositive Motion [54otion for Protective Order [64], and Amended
Motion for Preliminary Injunction [69] filed by the Plaintiff Mack Lambert. The Court having
carefully considered the motions, the submissiorth@parties, and the applicable law finds that
the Motion for Summary Judgment [57] should be GRANTED, the Motions [50], [54], [64], and
[69] should be DENIED, and this matter should be dismissed with prejudice.

BACKGROUND

Plaintiff Mack Lambert, proceedingro seandin forma pauperisfiled the instant civil
rights action pursuant to 42 U.S.C. § 1983 on or about July 3,"Z1etalleged events giving rise
to this lawsuit occurred while the Plaintiff wan the custody of the Mississippi Department of
Corrections (“MDOC”) and housed at the SoMtississippi Correctional Institution (“SMCI”). His

claims and requested relief were clarified and amended through his sworn testim@peats

'SeeComplaint [1] at 8.
’Spears v. McCottei766 F.2d 179 (5th Cir. 1985).
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hearing held on February 12, 2¢°15.

Plaintiff claims that he was denied constibatlly adequate medical care while incarcerated
at SMCI. Specifically, Plaintiff claims that begiing in April 2013, he hasuffered from a chronic
hernia condition that he believes requires syrgde alleges that he was examined by Defendant
Ronald E. Woodall, as doctor at SMCI, but Mattodall refused to authorize the surgery. According
to the Plaintiff, Woodall denied the surgery bessgun his medical opinion, he did not believe that
Plaintiff would survive the surgery due to his poor hePRhaintiff also alleges that in June 2011,
Defendant Woodall wrongfully denied him higraglycerine prescription, although the Plaintiff
states that he eventually received the medication.

Plaintiff also names Wexford Health Sources, Inc., as a Defendant, stating that it is the
company that provides health care to the inmates at SMCI. Plaintiff alleges that Wexford is
responsible for the inadequate treatment of Btfgthernia condition. Plaitiff further alleges that
he experienced a delay in receiving hemorrinegdlication, blood pressure medication and a hernia
belt in July or August of 2014, for which Wexford is ultimately responsible.

Plaintiff requests injunctive relief in the formaf order from this Court directing SMCI to

provide him with adequate medical treatment, or, in the alternative, an order from this Court

3SeeOmnibus Order [39]. By Motion [44], Plaiff requested a medical release from
prison as an additional form of relief. The motion was construed by the Court as a motion to
amend, which was granted by Order [46].

“SeeOmnibus Transcript [57-2] at 15; 18

°ld. at 20-23. Specifically, the Plaintiff alleged that he was deprived of medication for six
or seven months before his hearing, which would place the time of his allegation in July or
August of 2014.



directing that he be released from prison in order to receive proper medical care.
STANDARD

A motion for summary judgment will be grantedywlhen “the record indicates that there
IS ‘no genuine issue as to any material fact and that the moving party is entitled to judgment as a
matter of law.””Causey v. Sewell Cadillac-Chevrolet, [r894 F.3d 285, 288 (5th Cir. 2004) (citing
Fed.R.Civ.P.56(c);Celotex Corp. v. Catrettt 77 U.S. 317, 322 (1986)). The Court must view “the
evidence in the light mostvarable to the nonmoving partyid. However, the nonmoving party
“cannot defeat summary judgment with conclusahygations, unsubstantiated assertions, or ‘only
a scintilla of evidence.Turner v. Baylor Richardson Medical Centér6 F.3d 337, 343 (5th Cir.
2007) (quotingd.ittle v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994)). In the absence of
proof, the Court does not “assume that the nonmoving party could or would prove the necessary
facts.”Little, 37 F.3d at 1075 (emphasis omitted). A normg party cannot rest on its pleadings
to avoid a proper motion for summary judgmede Celotexd77 U.S. at 325-26.

ANALYSIS

Defendants’ Motion for Summary Judgment

Defendant Woodall

A prison official violates the Eighth Amendntamhen he acts with deliberate indifference
to a prisoner’s serious health and safety nd2dsino v. Texas Dept. of Criminal Justi2&9 F.3d
752, 754 (5th Cir. 2001). A plaintiff must meet an “extremely high” standard to show deliberate
indifference.Gobert v. Caldwe]l463 F.3d 339, 346 (5th Cir. 200@)ternal quotations omitted).

For a prison official to be liable for deliberate indi#face, the plaintiff must show that “the official

®SeeOmnibus Order [39]; Motion [44].
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knows of and disregards an excessiskto inmate health or safety; the official must both be aware
of facts from which the inference could be drawat th substantial risk of serious harm exists, and
he must also draw the inferencéarmer v. Brennan511 U.S. 825, 837 (1994).

Deliberate indifference is particularly diffituo establish when thinmate was provided
with ongoing medical treatment. “Unsuccessful mediegtments, acts of negligence, or medical
malpractice do not constitute deliberate indiff@emor does a prisoner’s disagreement with his
medical treatment, absent exceptional circumstanGasbeért 463 F.3d at 346 (citations omitted).
Complaints that more treatment should have lmedared, without more, are insufficient to show
deliberate indifferenc&ee Domina239 F.3d at 756 (“[T]he decisiavhether to provide additional
treatment is a classic example of a matter fadioa judgment.”). Rather, the plaintiff must show
that prison officials “refused to treat hingnored his complaints, intentionally treated him
incorrectly, or engaged in any similar condueit tivould evince a wanton disregard for any serious
medical needs.Johnson v. Treery59 F.2d 1236, 1238 (5th Cir. 1985).

Finally, a prisoner’s allegation that prison officials failed to timely provide him with
treatment does not, by itself, constitute deliberate indifference. “[D]elay in medical care can only
constitute an Eighth Amendment violation if there has been deliberate indifference that results in
substantial harntaster v. Powell467 F.3d 459, 463 (5th Cir. 2006).

In this case, the Court finds that Pldiihtias failed to present any evidence that the
Defendants were deliberately indifferent to his medical needs. First, Plaintiff alleges that Dr.
Woodall declined to authorize a necessary surigargmove a hernia. However, Plaintiff conceded

at theSpeardearing that the reason Dr. Woodall refulsealuthorize the surgery was his belief that



Plaintiff would not survive the prodere due to his other health issti&sirthermore, Dr. Woodall
has submitted a sworn affidavit in support of higiorofor summary judgment, in which he states:
“In my professional medical opinion [Plaintiff' $lernia does not require surgery. At present it is
reducible. The risks of surgery outweigh the potérgiaard . . . Mr. Lambert’s hernia will continue
to be monitored and treated as needed.”

The Plaintiff also stated at ti8pearshearing that he was ultimately provided a hernia belt
and medication to treat his condition, and his medical records reflect thé $amescord shows
that Plaintiff first complained ad growth around his navel on August 2, 2¢f1I3e was examined
by a nurse the same day, who noted a “small inguinal heffrie'was prescribed Ketorofdand
a hernia belt, which had to be ordered. Plaingfteived the hernia belt two weeks later on August
16, 2013"*When he complained of hernia pain on March 14, 2014, a new hernia belt was rdered.

As for the Plaintiff’'s claimshat he was denied his nitroglycerin prescription in June 2011,
which he claims was necessary to treat his heall@ms, the record is devoid of any indication that

Plaintiff was prescribed nitroglycerin at thahe or in the preceding months. Rather, the record

‘Omnibus Transcript [57-2] at 18.
8SeeWoodall Affidavit [57-3] at 2.

°ld. at 19.

“SeeMedical Records [59-3] at 131-32.
Hd.

12Ketorolac is a NSAID medication used to relieve severe gaaKketorolac, PubMed
Health, available at http://www.ncbi.nlm.nih.gov/pubmedhealth/PMHT0010832/?report=details.

3SeeMedical Records [59-5] at 173.

“SeeMedical Records [59-4] at 151.



reflects that Plaintiff was prescribed oigtycerin for a short time between 2013 and 2814.
Plaintiff's medical records at SMCI, submittieg the Defendants in support of their motion for
summary judgment, consist of over two thousargepand reflect that Plaintiff received medical
treatment regarding his heart condition on dozersoésions over the course of several y¥ars.
In his sworn affidavit, Dr. Woodall avers that PlEif has been prescribed several medications for
fluid buildup and hypertension, bloodrthers and other heart related medications, in addition to a
pacemaker. He opines that Plaintiff has reegiall “necessary and appropriate treatmént.”

“Medical records of sick calls, examimans, diagnoses, and medications may rebut an
inmate’s allegations of deliberate indifferend@ahuelos v. McFarlandt1 F.3d 232, 235 (5th Cir.
1995) (affirming district court’s dismissal of ine&s deliberate indifference claims as frivolous);
Harris v. Epps523 Fed. App’x 275, 275 (5th Cir. 2013) (per curium) (affirming summary judgment
where inmate’s medical records reflected tmathad received ongoing medical treatment). The
Court notes that Plaintiff hasiliad to offer any evidence contrating his medical records. Having
been confronted with a properly supported mofior summary judgment, Plaintiff can no longer
rest on the allegations in his pleadin§ee Celotex477 U.S. at 325-26.

Although Plaintiff is clearly dissatisfied withe Defendant Woodall’s attempts to treat him,
his own testimony as well as his medical records indicate that he regularly received ongoing medical
treatment. Even taking Plaintiff d@gations as true — that Dr. Woodall declined to authorize surgery

and prescribe medication, which in the Plddistiopinion, he thought he needed — his claims

*SeeMedical Records [59-3] at 29-30; [59-5] at 49.
®See generallivledical Records [59] & Exbits [59-1] through [59-10].

"SeeWoodall Affidavit [57-3].



nonetheless fail. It is well settled that a prisoner’s disagreement with medical treatment fails to
establish deliberate indifferenceee, e.g., Goberd63 F.3d at 3465tewart v. Murphyl74 F.3d

530, 537 (5th Cir. 1999)arnado v. Lynaugt20 F.2d 320, 321 (5th Cir. 1991). Moreover, “the
decision whether to provide additional treatment classic example of a matter for medical
judgment.”See Dominp239 F.3d at 756. At best, Plaintiff'@ichs allege negligence and medical
malpractice on behalf of the Defendant Woodathich falls short of the required showing of
deliberate indifferenceSeeGobert 463 F.3d at 346 (holding that acts of negligence or medical
malpractice do not constitute deliberate indifference).

While it is clear from the record that the Ptdiris in poor health, the record also reflects
the he is receiving consistent and constitutionatlgquate care. Accordingly, Defendant Woodall
is entitled to judgement as a matter of f&w.

Defendant Wexford Health

Plaintiff asserts that Defendant Wexfokealth delayed certain medical treatment.

Specifically, Plaintiff alleges that in July éwugust of 2014, he was deprived of his hemorrhoid

8The Court also notes that the particular form of relief requested by the Plaintiff-an
order from the Court releasing him from prison tluéis declining health—is unavailable in any
event. The United States Supreme Court has clearly held: “There is no constitutional or inherent
right of a convicted person to be conditionally released before the expiration of a valid
sentence.Greenholtz v. Neb. Penal Inmatdg2 U.S. 1, 7 (1979%ee also Payne v. American
Correctional Ass'n3:11cv389, 2011 WL 5872956 at *3-4 (S.D. Miss. Nov. 23, 2011). The
statute upon which Plaintiff relies, Mississippi Code Annotated Section 47-7-4, provides that
conditional medical release from prison may be granted by the MDOC Commissioner and
medical director. Plaintiff has citied no casemhich the commissioner or medical director of a
correctional institution was ordered by the court to grant a prisoner a medical r8kaseM.
Simmons v. Canngp:08cv304, 2009 WL 1350812 at *8 (E.D. Tex. May 12, 2009) (holding
that a similarly worded Texas statute did not eofuthority to the court to order state prison
authorities to release a prisoner for medical reasons, as the statute made clear that any such
release was within the discretion of the prison authorities).
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medication, blood pressure medication, and hernia Hewever, the Plaintiff concedes that he
eventually received these treatments.

Plaintiff's claims against Wexford fail on seaéfronts. First, any support for the alleged
delay in treatment is completely absent from tlzérfff's medical recorddMoreover, Plaintiff has
failed to allege whatsoever that he suffered tihyeisgte “substantial harm” as a result of the delay
in treatmentSeeEaster, 467 F.3d at 463 (“[D]elay in dieal care can only constitute an Eighth
Amendment violation if there has been delibemati#fference that results in substantial harm.”).
Next, the Court finds that the Plaintiff has fdil®®> demonstrate that Defendant Wexford Health
affirmatively participated in any act causing a constitutional deprivation or that Wexford
implemented unconstitutional policies that injured the Plaimitiuille v. City of Live Oak, Tex.

977 F.2d 924, 929 (5th Cir. 1992). Plaintiff simpljeges that because Wexford provides health
services to inmates at SMCI, it is the entity ultimately responsible for assuring that he timely
receives his medications. Such a claim cannot withstand summary judgment.

Finally, because the Plaintiff’'s complaint is brought pursuantto 42 U.S.C. 8 1983, Defendant
Wexford Health cannot be held liable the actions of an employee undertégpondeat superior
theory of liability.Monell v. Department of Social Servicé86 U.S. 658 (1978). Thus, to the extent
that Plaintiff attempts to place liability on Wexdé simply for the acts of Defendant Woodall who
provided medical treatment to him, Wexford is entitled to judgment as a matter of law.
Plaintiff's Dispositive Motions

In his Motions [50] & [54], wirch the Court will construe asotions for summary judgment,
Plaintiff simply repeats his original allegationsdareferences other claims that are not before the

Court. Therefore, due to the analysis of the Plaintiff’s claunpsa the undersigned concludes that



Plaintiff’'s Motions [50] & [54] should be denied.
Motion for Protective Ordeand Amended Motion for Preliminary Injunction

In the Motion for Protective Order [64], Plaintiff requests an order from this Court directing
Defendant Woodall to cease retaliating against him by withholding medications. In the Amended
Motion for Preliminary Injunction [69], Plaintiff reiterates his claims that he is being denied
medications and reasserts his requests for relief.

A party requesting a temporary restraining oatgreliminary injunction must demonstrate
each of the following: 1) a subsiti#al likelihood of success on the nisy 2) a substantial threat that
failure to grant the injunction witesult in irreparable injury; 3) éthreatened injury must outweigh
any damage that the injunction will cause to ttheease party; and 4) the injunction must not have
an adverse effect on the public inter®$amen’'s Med. Ctr. of Northwest Houston v. 248 F.3d
411,419 n.15 (5th Cir. 2001). “Aninjunction is atrerdinary remedy and should not issue except
upon a clear showing of possible irreparable injurgwis v. S.S. Baung34 F.2d 1115, 1121 (5th
Cir. 1976).

The Plaintiff has not met his burden of édighing the four elements required to receive
injunctive relief. Plaintiff has not demonstragedubstantial likelihood of success on the merits for
the reasons set forth above. As for the reliefriifdiseeks from alleged retaliation, Plaintiff has
failed to establish that the alleged deniah@dication by Dr. Woodall was in any way connected
to his lawsuit. It iswell established that general allegations of retaliation do not constitute a
cognizable claimSee, e.g., Morris v. Poweg#49 F.3d 682, 684 (5th Cir. 2006) (holding that in
order to state a claim of retaliation, a prisoner must allege (1) a specific constitutional right, (2) the

defendant’s intent to retaliate against the prisdoe his or her exercisef that right, (3) a



retaliatory adverse act, and (4) causation).
IT IS, THEREFORE, ORDERED:

1. That the Motion for Summary Judgment [57] filed by Defendants Woodall and
Wexford Health be GRANTED and this action be dismissed with prejudice;

2. That the Motion for Conditional Medical Release [50], Dispositive Motion [54],
Motion for Protective Order [64] and Aended Motion for Preliminary Injunction
[69] filed by the Plaintiff Mack Lambert be DENIED; and

6. Thataseparatjudgmeniin accordanc with Federg Rule of Civil Procedur 58 will
be filed herein.

SO ORDERED this the 19th day of November, 2015.

s/ Michael T. Parker
United States Magistrate Judge
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