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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF M1SSISSIPPI
SOUTHERN DIVISION

JAMESALDRIDGE, RELATOR
ON BEHALF OF UNITED STATES

OF AMERICA PLAINTIFF

V. CiviL AcTioN No. 1:16-CV-369-HTW-LRA

CORPORATE MANAGEMENT, INC., ET AL. DEFENDANTS
ORDER

BEFORE THIS COURT is the motion of the United States for entry of the judgment
the verdict in this case [doc. no. 390] which was announced on March 12, 2020. The jury found
Ted Cain, Julie Cain, Tommy Kuluz, Corporate Management, Inc., and Stone CountylHospita
Inc., liable under the False Claims Act. The jury also found Ted Cain, Julie Cain, andaf@orpor
Managementinc., liable under the common law theory of unjust enrichment, and found Stone
County Hospital, Inc., liable for payment by mistake of fact. The jury found in favor of
defendant Starann Lamier, finding that she was not liable for any of thedallerjations.

This court originally scheduled arguments to be heard on March 26, 2020, on the issues
of civil penalties, anticipating entry of a judgment shortly thereaBeccause othe Covid-19
pandemic, the hearing had to be continued. This court rescheduled the hearing for May 6, 2020,
by videoconferenceAt that hearingthe court hearthe Government'sequest for entry of the
judgment oralternativelyfor prejudgment remedies under thederal Debt Collection
Procedures ActHDCPA). The United States renewed its concern délsatme passes between
the jury verdict and entry of the judgment the more time creditotdd have to secure any

interestghey might haveand the more time the Defendantsuld have to draw down assets.
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Since this court is prepared to enter its judgment in this ttesepurt sees no need to
invoke thepre-judgment provisions of theEDCPA Upon entry of the judgment, the United
States will be able to avail itself of the usual gasigment collection prmedures.

This court determines that the damages awards for unjust enrichment and fontdayme
mistake of fact are subsumed within the verdict under the False Claims Act. thi¢hile
Government may plead alternative theories for relief for the same ittperg can be only one
recovery. As the Fifth Circuit stated Drummond v. BestCare Laboratory Services, LLC,

“[b]oth sets of awards arise from the same underlying conduct, so the Governnmgitieid &
recover only once.ld., 950 F.3d 277, 284 (5Cir. 2020). This court will enter its judgment
based on the jury’s findings under the False Claims Act only.

This court has determined that the provisions of 31 U.S.C. 83729 require that the trial
court apply treble damages for violations of the False Claims Act. The damamgast &ound by
the jury for False Claims violations is multiplied by three to determine the total daraagrd
from each defendant found liable. The court’s final judgment will reflect tadigages for each
defendant, jointly and severally, up to each defendant’s respective liability amount

This court is also charged with assessing the civil penalty amount under &€ Fass
Act. In an effort to expedite entry of the judgment, the United States has exptessed
willingnessto accept the minimum statutory penalty amount for each violation of the False
Claims Act. The jury found each cost reporting year to represent one violairoyedrs 2004
through 2014, the minimum penalty amount is $5500, which the court imposesiiosieh
claim. For the year 2015 the court finds the minimum statutory penalty amount to be $11,181,
which the court imposes. All but one defendant was found guilty of twelve violations, including

year 2015. Tommy Kuluz was found guilty of eleven violations, including year 2015.
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As also represented by the Government in the video hearing of May 6, 2020, the
Governmentgreeghat liability for the civil penalties will b@int and severaljp to the limits
of each defendant’s individual liability, and this court concdnsis civil penalty amount is in
addition to the liability for damages under the False Claims Act.

This court additionally awards postdgment interest at the legal rate set by 28 U.S.C
§1961.

This court herebgrants, in part, Plainiff’'s motion [doc. no. 390] for entry of
judgment.The Plaintiff United States of America is directed to prepare a judgmensteoms
with the jury verdict and this order, for submission to the court for its approval and grbrp0b
p.m. on May 9, 2020.

The court will enter, at a later date, detailed findings.

The court continues its order forbidding the defendants fransferringdissipating,
selling ordisposing ofany of their assets.

SO ORDERED AND ADJUDGED, this théth day ofMay, 2020.

s/ HENRY T. WINGATE
UNITED STATES DISTRICT COURT JUDGE




