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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSI PPI
EASTERN DIVISION

ASHLEY FORTENBERRY, et al PLAINTIFF

V. CIVIL ACTION NO. 2:14cv56-KS-MTP

CHRISE. PRINE, et al. DEFENDANTS
ORDER

THIS MATTER is before the court on a Motif#b] for Reconsideration filed by Defendant
Church Mutual Insurance Company (“Church Maltyof the Court’s Order [62] denying Motion
to Quash, and a Motion to Expedite [72] the @suuling for the Motion to Reconsider. Having
carefully considered the motions and the submissiof the parties, the Court finds that both
motions should be granted.

Church Mutual has moved for the Court to expedite its ruling on the motion to reconsider
[72]. Because Plaintiffs have filed their Respwrsd Church Mutual has filed a Rebuttal, the
present Motion is ripe and theo@t will therefore grant the Church Mutual’s Motion to Expedite
[72].

As to Church Mutual’s Motion to Reconsidée], the record reflects that Church Mutual
filed a Motion to Quash Subpoena [50] on September 10, 2014tifddited a Response [57] on
September 29, 2014. The local rules provide that cotorsmbvant may file a rebuttal within seven
days after the service of the respondent’s response and memorandum bri&f IRU.(b)(4). The
Federal Rules of Civil Procedure provide that wagarty, such as Churdfutual, must act within
a specified time after service, three days are added after the period would otherwise expire under

the Federal or Local Ruleseb. R. Civ. Pro. 6(d). Thus, after Plaintiff's Response was filed on
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September 29, Church Mutual has a total of tersdar until October 9, to file its Rebuttal. On
October 7, 2014, two days prior to this the Rebuttal deadline, the Court entered an Order [62]
denying Church Mutual's Motion to Quash [5@hurch Mutual now requests that the Court
reconsider its Order [62] so that it may coesi@hurch Mutual’s Rebuttal concerning the Motion
to Quash [50].

Thiscourienjoy<theinheren power to “reconsider, rescind, or modify an interlocutory order
for causi seel by it to be sufficient.” Melancon v. Texaco, Inc., 65¢ F.2¢ 551 55& (5th Cir. 1981).
Generally “motions to reconside are analyzer unde Rule 59(e’ of the Federe Rules of Civil
Procedure.’'McDonald v. Entergy Operations, Inc., No. 5:03cv241BN 2005 WL 1528611 ai *1
(S.D Miss. 2005) This court has “considerable discretion” in deciding whether to grant a motion
for reconsideratiol See Edward H. Bohlin Co. v. Banning Co., 6 F.3c 350 35& (5th Cir. 1993).
There are three ground: for which this court may gran a motior for reconsideation: “(1) an
intervenin¢changiin controllinc law, (2) the availability of new evidencinot previouslyavailable,
anc (3)theneecto correc acleaierroirof law or preven manifesinjustice.” W.C. Bulley, 200( WL
1349184, at *2 (citations omitted).

Plaintiff argues in their Response [68] thay Rebuttal Church Mutual could file would
be futile because arguments cannot be raisetthédiirst time in a rebuttal brief, because Church
Mutual did not file a Rebuttdy the original deadline of October 9, 2014 and because Church
Mutual cannot cure the original deficienciestefMotion [50] (the lack of a good faith certificate
and supporting memorandum) by means of a Rebulttal.

The Court will address each oée arguments in turn. First, although the Plaintiff is correct

that arguments cannot be raised for the first time in a rebsdtdDePree v. Saunders, 588 F.3d



282, 290 (5th Cir. 2009), it is possible for Church Mutoallarify its brief arguments raised in the
original motion, although by no means is the Coaniotuding that any such arguments will or will
not be successful. Moreover, Church Mutual mdutehe arguments made by Plaintiffs in their
response. Second, the original rebuttal deadlir@adbber 9 was rendered moot when the Court
issued its Order [62] on October 7. And whilautch Mutual could have certainly attached a
proposed rebuttal as an exhibit, it could not haeperly filed the rebuttal due to the Court’s Order
[62] denying the motion [50]. Third, Church Mutualdeed cannot cure the deficiencies of its
motion [50], namely the lack of a good faithtderate and supporting memorandum. However, the
Court will afford Church Mutual an opportunity to argue these issues in rebuttal.

In summary, the Court finds that Church Mutwals entitled to the two extra days to file a
Rebuttal, and the undersigned should have coresidbe Rebuttal before ruling. In an abundance
of caution, and in order to prevent a miscarriaggistice, the Court findthat Church Mutual’s
Motion to Reconsider should be granted, thaQhger [62] should be withdrawn, and that Church
Mutual be allowed to file a rebuttal in regard to the Motion to Quash [50].

ITIS, THEREFORE, ORDERED that Church Mal’'s Motion [65] for Reconsideration and

Motion [72] to Expedite are GRANTED, and Ordé2] is withdrawnChurch Mutual shall

file its rebuttal or reply on or before October 20, 2014.

SO ORDERED on this 16th day of October, 2014.

s/ Michael T. Parker
United States Magistrate Judge







