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SOUTHERN DISTRICT OF MISSISSIPPI
FILE

JAN 15 2010

IN THE UNITED STATES DISTRICT COURT S
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI e pepuTY
JACKSON DIVISION

VALERIE PAYTON MONTGOMERY, PLAINTIFES,
et al.,

VS. CIVIL ACTION NO. 03-CV-539WN

WAL-MART STORES, INC,, et al., DEFENDANTS.

[mwfd ORDER GRANTING MOTION FOR APPROVAL OF
THE ESTABLISHMENT OF THE
MONTGOMERY QUALIFIED SETTLEMENT FUND

The Court has before it the Unopposed Motion for Approval of the Establishment of the
Montgomery Qualified Settlement Fund filed by Defendants Wal-Mart Stores, Inc. and Sam’s East,
Inc. (collectively “Wal-Mart”), and with the Plaintiffs’ express consent. Accordingly, the Court
hereby ADJUDGES, DECREES, and ORDERS that the Motion for Approval of the Establishment
of the Montgomery Qualified Settlement Fund is granted, and the Montgomery Qualified
Settlement Fund is established as required by Treas. Reg. Section 1.468B-1and is to be governed by
the Terms of the M;)ntgomery Qualified Settlement Fund Trust Agreement, a copy of which is
attached to Defendants' Motion as Exhibit 1.

In accordance with the Settlement Agreement dated September 1, 2009 (the “Settlement
Agreement”), Wal-Mart will to pay to the Montgomery Qualified Settlement Fund the necessary
amounts for costs and administration of the Settlement in this Action and a settlement amount in
full settlement and discharge of all of the claims of Settlement Class Members (the “Releasing Class
Members™) against Wal-Mart that are the subject of the Litigation. The Montgomery Qualified

Settlement Fund and its Administrator will remain subject to the continuing jurisdiction of this

Court until the Montgomery Qualified Settlement Fund terminates by its terms.
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The Montgomery Qualified Settlement Fund will receive the settlement amount from Wal-
Mart and hold that sum, and the eamings thereon, until the Administrator has completed all
administration of such funds and income thereon, disbursements to Claimants and Class Counsel,
and payment of taxes and administrative costs in accordance with its terms.

So ORDERED this £ g“'ﬁay of January, 2010.

%//%@é

HENRY T. WIXGATE
CHIEF UNITED STATES DISTRICT JUDGE

Civil Action_No. 3:03-cv-539 HTW-LRA

Order Granting Motion for Approval of the
Establishment of the Montgomery Qualified
Settlement Fund




EXHIBIT 1



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION
VALERIE PAYTON MONTGOMERY, PLAINTIFFS,
et al.,
VS. CIVIL ACTION NO. 03-CV-539WN
WAL-MART STORES, INC., et al, DEFENDANTS,

o

MONTGOMERY TRUST AGREEMENT

This TRUST AGREEMENT (as amended, modified or supplemented from time to time,
this “Trust Agreement”), is made effective as of jamf_t, //, 2019, by and among the plaintiffs in the
above captioned matter individually and as representatives of the Settlement Class (as that term is
defined in the Settlement Agreement) (the “Plaintiffs”) by and through their counsel, Delano
Funches, Funches and Associates, and Chokwe Lumumba, Lumumba, Freelon and Associates
(*Class Counsel”); the defendants in the above-captioned matter (the “Defendants”) by and
through their counsel, Greenberg Traurig, LLP (“Defendants’ Counsel”); and RBS Citizens, N.A.,
a national banking association acting by and through its Institutional Services Group with an office
at 870 Westminster Street, Providence, Rhode Island 02903, as Trustee (“Citizens” or the

“Trustee™).
LRECITALS

A.  Plaintiffs and Defendants (the “Parties”) have entered into a Settlement Agreement
(as may be amended, restated, supplemented or modified from time to time, the “Settlement
Agreement”) pursuant to which the above-captioned matter is to be settled and resolved,

B. As required under the Settlement Agreement, Wal-Mart has agreed, subject to the
approval of the Settlement Court (as defined below), to pay and deposit certain amounts into the
Qualified Settlement Fund (as defined below) on or before certain dates specified in the Settlement

Agreement.

C. The Secttlement Agreement provides for the establishment of the Qualified
Settlement Fund in order to facilitate the administration of the Settlement Agreement and the

distribution of payments pursuarit thereto.

D, The Parties, Class Counsel and Defendants’ Counsel are entering into this Trust
Agreement in order to set forth the terms and conditions applicable to the establishment of the
Qualified Settlement Fund, the deposit of funds therein, the investment of funds therein, the
disbursement of funds therefrom and matters collateral thereto, as required by the Settlement

Agreement.
E. The parties have agreed that Citizens will serve as the Trustee for the Qualified
Settlement Fund; and .




F. The Parties desire to have the Trustee accept, bold and distribute such funds
deposited with the Trustee, and the Trustee has agreed to accept, hold and distribute such funds
de.posited with the Trustee, in accordance with the terms, provisions, covenants and conditions of

NOw, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and intending to be legally bound, the parties hereto, for
themselves, their successors and assigns, hereby agres to the foregoing and as follows:

ILTERMS OF THE TRUST AGREEMENT

Trust Agreement are read together, the terms of the Setilement Agreement shall control.
Notwithstanding the foregoing, the Trustee shall not be bound by nor deemed a party to the
Settlement Agreement, and its sole responsibility shall be to act only as expressly set forth in this

Trust Agreement.

“Claims Administrator” means Rust Consulting, Inc. 625 Marquette Avenue, Suite 880,
Minneapolis, MN 55402, its successors and permitted assigns under the Settlement Agreement.

“Qualified Settlement Fund” means ‘the Qualified Settlement Fund to be set up in
accordance with the Settlement Agreement.

“Settlement Court” means the United States District Court for the Southern District of
Mississippi. Jackson Division.

“Trust Funds” means (a) the finds paid by Defendants into the Qualified Settlement Fund
from time to time and (b) any and all camnings and interest thereon from the investment thereof as
provided in this Trust Agreement.

“Written Direction” means a written notification, signed by one member of both Class
Counsel and Defendants’ Counsel, substantially in the form attached as Exhibit B,

2. Appa t e by the ee. Class Counsel and Defendants’

Counsel heteby appoint Citizens to serve as the Trustee hereunder, and the Trustee hereby accepts
such appointment and agrees to hold, invest and disburse all Trust Funds in accordance with this

Trust Agreement.
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3. Establishment of the Trust

3.1 The Parties shall cooperate in securing an order of the Settlement Court to
establish the “Montgomery Qualified Settlement Fund™ which is the “Qualified Settlement
Fund” referred to in the Settlement Agreement, in accordance with the terms hereof and in
conjunction with the Settlement Court’s preliminary approval dated October 15, 2009, of the
Settlement as described in the Settlement Agreement. The Settlement Court shall retain
jurisdiotion over the administration of the Qualified Settlement Fumd.

32  Upon execution of this Trust Agreement, and in accordance with Court order,
the Trustes shall immediately establish an account at Citizens entitled “Montgomery
Qualified Settlement Fund.” The Trustee, Wal-Mart and Class Counsel shall take such steps
as shall be necessary to qualify the Qualified Settlement Fund pursuant to the provisions of
Internal Revenus Code §468B, and the regulations promulgated pursuant thereto, Wal-Mart
shall be considered the “transferor™ within the meaning of Treasury Regulation §1.468B-
1(d)(1). The Claims Administrator shall be the “administrator” within the meaning of
Treasury Regulation § 1.468B-2(k)(3).

33 Upon establishment of the Qualified Settlement Fund, the Claims
Administrator shall obtain the federal and state taxpayer identification numbers for t h e
Qualified Settlement Fund utilizing Internal Revenue Service Form §S-4 and in  accordance with

Treasury Regulation § 1.468B-2(k)(4).

3.4 The Claims Administrator and, as required, the Parties shall jointly make
such elections as necessary or advisable to carry out the tax-related provisions of the
Settlement Agreement, including the “relation-back election” (as defined in Treas. Reg. §
1.468B-1(3)(2)), back to the earliest permitted date.  Such elections shall be made in
compliance with the procedures and requirements contained in such regulation.

3.5 It shall be the responsibility of the Claims Administrator to timely and
properly (i) prepare and deliver the necessary documentation for signature by all necessary
Parties, and thereafter to cause the appropriate filing(s) to occur and (i) file all
informatiopal and other tax returns necessary or advisable with respect to the Qualified
Settlement Fund (including without limitation the returns described in Treas. Reg. § 1.4688-
2) and any applicable state tax laws, and to send copies of all such filings and returns to each
of the parties and class counsel hereto.

3.6  All (j) taxes (including any estimated taxes, interest or penalties) atising with
respect to the income earned by the Qualified Settlement Fund (“Taxes”), and (i) expenses
and costs incurred in connection with the operation and implementation of this section
(including, without limitation, expenses of tax attorneys and/or accountants and mailing and
distribution costs and expenses relating to filing (or failing to file) the returns described
herein) (“Tax Expenses”), shall be paid by the Claims Administrator out of funds received

by the Claims Administrator from the Qualified Settlement Fund, It shall be the
responsibility of the Claims Administrator to provide instructions (in accordance with the
Settlement Agreement) to all necessary parties to enable the release of sufficient funds from
the Qualified Settlement Fund to pay all Taxes and Tax Expenses (in accordance with Treas.
Reg. § 1.468B-2 and any applicable state tax laws). Further, Taxes and Tax Expenses shall
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be treated as, and considered to be, as cost of administration of the Trust Fund and shall be
timely paid by the Claims Administrator out of the funds received by the Claims
Administrator from the Qualified Settlement Fund without prior order from the Settlement
Court, and the Claims Administrator shall be obligated (notwithstanding anything hetein to
the contrary) to withhold fom distributions to class members any monies necessary to pay
such amounts including the establishment of adequate reserves for any Taxes and Tax
Expenses (as well as any amounts that may be required to be withheld under Treas. Reg. §

1.468B-2),

3.7 Wal-Mart and Trustee have no responsibilities and shall have no Hability for
any reporting requirements that may relate to Taxes or Tax Expenses. Wal-Mart and
Trustee shall have no liability or obligations with regard to the timely payment of any Taxes

or Tax Expenses.

3.8  Class Counsel and Defendants’ Counsel agree to cooperate with the Claims
Adminis:tmtor, the Trustee, each other, and their tax attorneys and accountants to the extent
reasonable necessary to carry out the provisions of this Section.

4, t into the T The amounts and timing of Wal-Mart’s
payments into the Qualified Settlement Fund are set forth in detail in the Settlement
Agreement, which provisions are fully incorporated herein by reference, Wal-Mart
shall make the payments in immediately available funds for disbursement in
accordance with the terms of this Trust Agreement, The Trustee, immediately upon
receipt, shall acknowledge receipt of the payments to Defendants’ Counsel and Class

counsel in writing,
5. Ho nd Inv

5.1  Trusteo agrees to hold the Trust Funds in trust pursuant to the provisions of
this Trust Agreement.

5.2 The Trustee is authorized and directed to invest and reinvest the Trust Funds
as soon as reasonably possible and to the extent practicable, shall be invested at the direction
of Class Counsel and counsel for the Defendants in one or more of the following: in United
States Treasury bills (“T-bills”) or mopey market funds primarily invested in T-bills
(collectively the “Permitted Investments”). Any amounts not reinvested in the Permitted
Investments shall be held as cash within the Qualified Settlement Fund. All interest and
carnings of the Qualified Settlement Fund shall be retained for the benefit of the Qualified
Settlement Fund. All such interest and earnings shall be reported, for tax purposes, under a
tax identification number to be obtained by the Claims Administator for the Qualified
Settlement Fund, which shall not be deemed to constitute Wal-Mart’s jncome. The Trustee
is authorized and directed to sell such investments as may be required to make any

payment due under this Trust Agreement,
5.3  The Trustee will provide monthly reports to Class Counsel and Defendants’

Counse] reflecting income and disbursement activity in the Settlement Fund Account for the
period and year to date. The Trustee shall further issue a final report and accounting that
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summarizes the income, expenses, and disbursements associated with the administration of
the Qualified Settlement Fund and such other reports as Class Counsel may reasonably
require from time to time. Trustee shall provide copies of the final report and accounting to
Class Counsel and Defendants’ Counsel. Information regarding the status of the Qualified
Settlement Fund shall be accessible to Class Counsel and Defendants® Comnsel. The Trustee
will provide the pame of the officer who will have principal responsibility for the
management of the Qualified Settlement Fund and who will be the Trustee's principal
contact for Class Counsel and Defendants’ Counsel.

6.  Compliance with Internal Revenue Code.

6.1.  The parties agree that the Montgomery Qualified Settlement Fund meets the
requirements of a Qualified Settlement Fund under Internal revenue Code §§ 1.468B and

1.468B-1(c) and shall be treated accordingly for tax purposes.

6.2  The taxable year of the Qualified Settlement Fund shall be the calendar year
in accordauce with Treasury Regulation § 1.468B-2(j). The Qualified Settlement Fund shall
utilize the accrual method of accounting within the meaning of Internal Revenue Code §

446(c).

6.3 It is intended that Wal-Mart’s payments to the Qualified Settlement Fund
will satisfy the “all events test” and the “economic performance” requirement of Internal
Revenue code § 461(h)(1), and Treasury Regulation § 1.461-1(2)(2). Accordingly, Wal-
Mart shall not include the income of the Qualified Settlement Fund in its income. Rather,
the Qualified Settlement Fund shall be taxed on its modified gross income, excluding the
sums transferred to it, and shall make payment of resulting taxes from its own funds. In
computing the Qualified Settlement Fund’s modified gross income, deductions shall be
allowed for its administrative costs and other deductible expenses incurred in connection
with the operation of the Qualified Settlernent Fund, including, without limitation, state and
local taxes and legal, accounting, and other fees relating to the operation of the Qualified

Settlement Fund.

A Digsbursements of Trust Funds.

7.1  The Trustee shall hold, maintain, and administer the Qualified Settlement
Fund for the benefit of the Qualified Settlement Fund and shall permit the disbursement
thereof solely pursuant to an order or other written instruction issued by the Court, or as
otherwise authorized herein. It is recognized and agreed that the Court may order, or the
parties hereto may jointly agree, that the Trustee transfer funds into a separate sub-accounmt
which may be established solely for the putposes of satisfying the provisions of the
Settlement Agreement.

7.2 Trustee shall disburse Trust Funds from time to time, upon receipt of, and in
accordance with, 2 Written Direction, substantially in the form attached  hereto as Exhibit

B.
73 In the event the settlement described in the Settlement Agreement is
approved by the Settlement court and the Settlement Effective Date (as defined in the
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Settlement Agreement), occurs Class Counsel and Defendants’ Counsel agree promptly to
execute and deliver to Trustee a Final Settlement Notice, at which time Wal-Mart and
Defendants’ Counsel shall bave no further duties or responsibilities in connection with the
Qualified Settlement Fund or the funds contained therein,

8. Te; of lement If the Settlement in this action is not

approved or is terminated, canceled, voided or the Settlement Effective Date does not occur for any
reason (“Terminating Event”), all Ttust Funds paid into the Qualified Settlement Fund by Wal-Mart

Event. The refund to Wal-Mart shall be reduced by any Taxes and Tax Expenses (as those terms
are defined below) paid or owed, as applicable, to the date of the Terminating Event.

9.  Duties of the Trustee,

9.1  The duties and obligations of the Trustee shall be determined by the express
provisions of this Trust Agreement, and no implied duties or obligations shall be inferred or
otherwise imposed upon or against the Trustee, and the Trustee shall not be ligble except for
the performance of such duties and obligations as are specifically set out in this Trust
Agreement. Trustee shall be protected in acting upon apy written notice, request, waiver,
consent, certificate, receipt, authorization, power of attorney or other paper or document
which Trustee in good faith believes to be genuine and what it purports to be, including, but
not limited to, items requesting or authorizing release, disbursement or retainage of the
subject matter of this Trust Agreement and jtems amending the terms of the Trust
Agreement. It is expressly understood that Trustee is obligated only to receive, hold and
invest the Trust Funds as set forth in this agreement, and to disburse the same in accordance
with written instructions given under the provisions of this Trust Agreement. The Trustee
shall not be liable for any action taken or omitted by it in good faith except to the extent that
a court of competent jurisdiction determines that the Trustee’s gross negligence or willful
misconduct was the primary cause of any loss to the parties hereto. In to event shall Trustee
be liable for incidental, indirect, special, consequential or punitive damages (including, but
not Kmited to lost profits),

92 In consideration of its acting as the Trustee under and pursuant to this
Agreement, the Trustee shall charge $1,500.00 for its services under this Trust Agreement.

9.3 Any dispute regarding the reasonableness of Trustee’s costs, expenses or fees
provided for in this Trust Agreement or the Settlement Agreement shall be determined by

the Couxt,

94  The Qualified Settlement Fund agrees to indemnify and hold the Trustee
harmless against any and all losses, claims, damages, liabilities and expenses, including
reasonable costs of investigation, reasonable attorneys’ fees and disbursements that may be
imposed on the Trustee or incurred by the Trustee in connection with the pexrformance of its
duties under this Trust Agreement (“Losses”), including but not limited to any litigation
arising from this Trust Agreement or involving its subject matter; provided that there shall
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be no obligation to inderonify or hold the Trustee harmless against any Losses arising from
the any gross negligence or willful misconduct of Trustes.

10. Re t tee. The Trustee may resign at any time, for
any reason, by written notice of its resignation given by the Trustes to Defendants’ Counsel and
Class Counsel ‘at least thirty (30) days before the effective date specified for such resignation. The
Trustee may be removed by the Court or by written agreement of Defendants’ Counsel and Class
Counsel at any time for any reason by written notice given to the Trustee at least thirty (30) days
before the effective date specified for such removal. Upon the effective date of such resignation or

removal:

().  All funds in the Qualified Settlement Fund shall be delivered by the
Trustee to such successor Trustes as may be designated by the Court or otherwise
designated by mutual written agreement of Defendants’ Counsel and Class Counsel,
whereupon the Trustee’s obligations hereunder shall cease and terminate;

(ii) If no such successor Trustee has been designated by such date, all
obligations of the Trustee hereunder shali, nevertheless, cease and terminate, and the
Trustee’s sole responsibility thereafter shall be to keep all funds in the Settlement
Account and to deliver the same to a person designated by the Court or otherwise
designated by mutual written agreement of Defendants’ Counsel and Class Counsel;

and

¢lil)  Further, if no such successor Trustee has been designated by such

date, the Trustee may petition the Court for the appointment of a successor Trustes
and the Trustee may deliver to the Court all funds in the Qualified Settlement Fund,

11,  Conflicting De; 1 In the event the Trustee receives or becomes
aware of conflicting demands or claims with respect to some or all of the Trust Funds or the rights
of any of the parties hereto, Trustee shall have the right to discontinue any or all further acts with
respect to the funds in question until such conflict is resolved, Trustee shall have the further right
to commence or defend an action or proceeding for the resolution of such conflict. In the event
Trustee files a suit in interpleader, it shall thereupon be fully released and discharged from all
further obligations to perform any and all duties or obligations imposed upon it by this Trustee.

12.  Noticgs, All notices and other communications hereunder shall be in writing and
shall be deemed to have been validly served, given or delivered five (5) days after deposit in the
United States mails, by certified mail with return receipt requested and postage prepaid, when
delivered personally, one (1) day after delivery to any overnight courier, or when transmitted by
facsimile transmission facilities, and addressed to the party entitled to be notified as follows:

If to Plaintiffs, then to; Delano Funches
Funches & Assaciates
1617 Robinson Street
Jackson, Mississippi 39209
Tele: (601) 969-7400
delanofun@aol.com
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Chokwe Lumumba

Lumumba Freelon and Associates
P.0O. Box 31762

Jackson, Mississippi 39286

Tele: (601) 353-4455
aransom@bellsouth.net

to Defendants, ¢ 03 Brian L. Duffy
Naomi G. Beer
Greenberg Traurig, LLP
1200 Seventeenth Street, Suite 2400
Denver, Colorado 80202

BeerN@gtiaw.com
DuffyB@gtlaw.com

If to Trustee, then to: Jean A. Parrillo, Vice President
RBS Citizens, N.A.
Institutional Services Group

.

870 Westminster Strest RWR 110
Providence, Rl 02903

Telephone: (401) 282-3836
Facsimile: (401) 455-5279

or to such other address as each party may designate for itself by like notice.

13,  Rights to Accounts, Neither Plaintiffs nor any member of the Class shall bave any
rtion of the Qualified Settlement Fund except as provided by

right or title to or interest in any po
order of the Settlement Court.

14. 3 iver. This Trust Agreement may be changed, waived,
discharged or terminated only by a writing signed by Class Counsel and Counsel for the
Defendants, except that after the Settlement becomes Final the signature of Wal-Mart shall not be
necessary. Class Counsel and Defendants’® Counsef will notify Trustee in writing if and when the
Settlement becomes Final. No delay or omission by any party in exercising any right with respect
hereto shall operate as a waiver, A waiver on any one occasion shall not be construed as a bar to, or
waiver of, any right or remedy on any firture occasion, Trustee agrees to negotiate an amendment
of this Trust Agreement with respect to the treatment, designation, and/or use of the Qualified
Settlement Fund, including, without limitation, the tax treatment of the Qualified Settlement Fund,
should such amendment be deemed warranted by the Class Counsel.

15.  Governjng Yaw. This Trust Agreement shall be construed and interpreted in
accordance with the laws of the State of Mississippi, without giving effect to the conflict of laws
principles thereof.

16.  Entire Agreement. This Trust and the Settlement Agreement constitute the entire
agreement between the Parties relating to the holding, investment and disbursement of the Trust
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Funds and set forth in their entirety the obligations and duties of Trustee with respect to the Trust
Funds.

17.  Binding Effect. All of the terms of this Trust Agreement, as may be amended from
time to time, shall be binding upon, inure to the benefit of and be enforceable by the parties hereto

and their respective heirs, successors and assigns,

18.  Deslings, Nothing herein shall preclude the Trustee from acting in any other
capacity for any party, person or entity referenced herein.

19.  USA Patriot Act. To help the government fight the funding of terrorism and money
laundering activities, Federal law requires all financial institutions to obtain, verify and record
information that identifies each person who opens an account. For a non-individual person such as
& business entity, a charity, a Trust or other legal entity, Trustee will ask for documentation to
verify its formation and existence as a legal entity. Trustee may also ask to see financial
statements, licenses, identification and authorization documents from individuals claiming authority
to represent the entity or other relevant documentation,

20. ec i € Each of Defendants’ Counsel and Class

[
Counsel acknowledges that regulations of the Comptroller of the Currency grant Trustee the right to
receive brokerage confirmations of security transactions as they occur. Each of Defendants’
Counsel and Class Counsel specifically waives such notification to the extent permitted by law and
acknowledges that each of Defendants’ Counsel and Class Counsel will receive periodic cash
transaction statements, which will detail, all investment transactions,

IN WITNESS WHEREOF, the partics hereto have caused this Trust Agreement to be duly
exccuted and delivered as of the date first written above.

Class Counsel, on its own behalf Defendants’ Counsel, on its own behalf

and on behalf of the Defendants

By: Brisn .D.«."my/

SSy0 Namc/Tiﬂe:A’a.mbm,LIm.p?_

RBS Citizens, N.A., Trustee

By:
Name/Title:

JOINDER OF CLAIMS ADMINISTRATOR

The undersigned, the Claims Administrator, hereby joins in the Qualified Settlement Fund
Trust Agreement for purposes of agreeing to the provisions of Section 3 thereof,
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Funds and set forth in their entirety the obligations and duties of Trustee with respect to the Trust
Funds.

17. Binding Effect. All of the terms of this Trust Agreement, as may be amended from
time to time, shall be binding upon, inure to the benefit of and be enforceable by the parties hereto
and their respective heirs, successors and assigns.

18.  Dealings. Nothing herein shall preclude the Trustee from acting in any other
capacity for any party, person or entity referenced hercin.

19.  USA Patriot Act. To help the government fight the funding of terrorism and money
laundering activities, Federal law requires all financial institutions to obtain, verify and record
information that identifies each person who opens an account. For a non-individual person such as
a business entity, a charity, a Trust or other legal entity, Trustee will ask for documentation to verify
its formation and existence as a legal entity. Trustee may also ask to see financial statements,
licenses, idcntification and authorization documents from individuals claiming authority to
represent the entity or other relevant documentation,

20.  Security Advice Waiver Language. Each of Defendants’ Counsel and Class

Counsel acknowledges that regulations of the Comptroller of the Currency grant Trustee the right to
receive brokerage confirmations of security transactions as they occur. BEach of Defendants’
Counsel and Class Counsel specifically waives such notification to the extent permitted by law and
acknowledges that each of Defendants’ Counsel and Class Counsel will receive periodic. cash
transaction statements, which will detail, all investment transactions.

IN WITNESS WHEREOF, the parties hereto have caused this Trust Agreement to be duly
executed and delivered as of the date first written above.

Class Counsel, on its own behalf Defendants’ Counsel, on its own behalf
and on behalf of the Plaintiffs and on behalf of the Defendants

By: By:

Name/Title: Name/Title;

ik fesidein]

JOINDER OF CLAIMS ADMINISTRATOR

The undersigned, the Claims Administrator, hereby joins in the Qualified Settlement Fund
Trust Agreement for purposes of agreeing to the provisions of Section 3 thereof.
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RUST Ur;g'&, INC.
Byé-@j—) {
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