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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

LEE RICHARDSON PLAINTIFF
2 CIVIL ACTION NO. 3:11-cv-231-CWR-FKB
RONALD RHODES, et al. DEFENDANTS

MEMORANDUM OPINION AND ORDER

Before the Court are motions for sumgngmdgment from Defendants Donald Rhodes
and Ronald Rhodes. Docket Nos. 47; 49. Bothridats have also filed motions to strike the
affidavits of Plaintiff Lee Richardson. Dockidbs. 58; 63. The motions are fully briefed and are
ripe for review. The motions are DENIED.

|. Factual and Procedural History

Plaintiff Lee Richardson alleges that, whdeving his truck in Utica, Mississippi on
June 19, 2009, several deputies of the Hinds Cdahéyriff's Departmenstopped him in traffic
and pulled their revolvers on him. A struggldéldaved, wherein the deputies pulled Richardson
from his truck, handcuffed him, and then skuhim on his head, back, side, and legs.
Richardson also alleges that the deputies dathhigetruck and searchédwithout permission.

Richardson filed suit in state court &eptember 19, 2010, against Hinds County, Miss.,
twin brothers Ronald and Donald Rhodeasj @everal John Doe members of the Hinds County
Sherriff's Department, seeking damages undet42C. 88 1981 and 1983 for violation of his
Fourth and Fourteenth Amendmeigihts, and also seeking damagender state law. Docket No.
1-1, at 35. The defendants removed the matter to this Court on April 20, 2011.

At an earlier hearing, Richdson conceded his 81981 andestaiv claims. Subsequently,

each of the named defendants filed separatéonsfor summary judgnme. The Court, in a
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previous order, Docket No. 65, granted Hil@sunty’s motion, after Richardson conceded that
summary judgment in favor of the County was proper. The Court now considers Ronald
Rhodes’s and Donald Rhodes’s summary judgnmentions, alongside their motions to strike.
Both Ronald and Donald argue that Richardsas failed to prove an essential element of his
81983 claim because he has failed to producrismible evidence indicating that they were
personally involved in, or otherwise caused, tiegad deprivation of his constitutional rights.
These motions are denied feasons explained below.

Il. Discussion

Summary judgment is appropriate if “theowmant shows that there is no genuine dispute
as to any material fact and the movant is exttitb judgment as a matter of law.” Fed. R. Civ. P.
56(a). The Court will “view the evidence andadr reasonable inferences in the light most
favorable to the non-movantMaddox v. Townsend & Sons, Inc., 639 F.3d 214, 216 (5th Cir.
2011) (citations omitted), but unsubstantiateseasons are not competent summary judgment
evidenceforsyth v. Barr, 19 F.3d 1527, 1537 (5th Cir. 1994).

Richardson has entered two affitta into the summary judgmerecord that support his
claim. In both documents he swears: “On the evening of June 19, 2009, Ronald [and Donald]
Rhodes was one of the officers who accosted midtica, Mississippi as asserted in my First
Amended Complaint. There is not doubimy mind.” Docket Nos. 53-1; 55-2.

The defendants argue that these avermeptbased on inadmissible hearsay and should
therefore be disregarded, or skeén, because they fail to satisfy the requirements of Federal Rule
of Civil Procedure 56(c)(4). Theule requires that: “An affidavibr declaration used to support

or oppose a motion must be made on personal laumel set out facts thabuld be admissible



in evidence, and show that the affiant or declaimuieompetent to testify on the matters stated.”
Id.

The error of the defendants’ argument is belied by Richardson’s affidavits, both of which
plainly state that he has “personal knowledgtheffactual matters set forth therein.” Richardson
is clearly attesting to informatn based on his own participationthre incident that occurred on
June 19, 2009. And, “personal knowledge maydssaonably inferred ‘from the nature of [the
affiant’s] participation in the matters to which they sworddhnson v. Turner, No. 3:11-cv-86,
2012 WL 775142, at * 2 n.10 (S.Miss. Mar. 7, 2012) (citingiliouris v. Sundance Res., Inc.,

No. 3:09-cv-253, 2010 WL 1541500, at *3.IN Tex. April 15, 2010) (quotin@IRECTV, Inc.
v. Budden, 420 F.3d 521, 529-30 (5th Cir. 2005)). Furthke affidavits themselves contain no
statement that could be considered hearsagoingly, the Court finds no compelling reason
to strike them from the record.

[11. Conclusion

Richardson’s affidavits demonate a genuine dispute of matdrfact as to the identity
of the defendants in this cag&ccordingly, the defendants’ rtions for summary judgment and
to strike are DENIED.

SO ORDERED, this 31st day of May, 2013.

s/Carlton W. Reeves
UNITED STATES DISTRICT JUDGE




