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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSI PPI
JACKSON DIVISION

VICKI L. CHANEY GOODEN PLAINTIFF

V. CAUSE NO. 3:12-CV-798-CWR-FKB

JACKSON PUBLIC SCHOOLS DEFENDANT
ORDER

Before the Court is the defendant’s motiondiemiss or, in thelgernative, motion for
summary judgment. Docket No. 7. The pldirtias responded, Docket No. 10, and the defendant
has not filed a rebuttal. After considering the allegations, arguments, and applicable law, the motion
will be denied.

l. Background

On November 27, 2012, Vicki Gooden filed thismg@aint in this Court against the Jackson
Public Schools (JPS). Docket No. 1. She allegedJR&t“failed to hire or rehire Plaintiff due to
Reta[li]ation of plaintiff filing a grievance witthe district and a coplaint with the EEOC.Id. at
1. Gooden’s statement of facts recited the following:

The defendants contacted plaintiff abautounselor position at a high school via
email. Plaintiff responded as requested in email by stating interests but would
continue prior efforts. The defendants hired someone else months later. The position
did not post to the system or to the publibe previous employee died suddenly and
the position was offered.
Id. at 2. Gooden sought $400,000 in damalye# right to sue letter from the EEOC was attached
to her complaint. Docket No. 11.
. Arguments
JPS asserts that Gooden was an academaicfrom March 2003 until June 2011. Docket
No. 7, at 1. In April 2011, her contract of empient was allegedly non-renewed. Docket No. 9,

at 1. Gooden filed a Charge of Discriminatioithwthe EEOC in Octobé&011, then filed a wrongful

1 on January 8, 2013, Gooden filed what was construed to be a motion seeking leave to amend her
complaint. Docket No. 5. The Magistrate Judge granted the m8deiiext Only Order of January 18, 2013.
Because the new document appears to supplement the cdmtpiai€ourt has attempted to read the two pleadings
together.
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termination suit in this Court in April 201R. at 2 (referencing Cause No. 3:12-CV-221In June
2012, she filed a second Charg®dgfcrimination with the EEOQd. That is the Charge at the heart
of this, her second lawsuit.

After reciting those facts, JPS argues thab@en has not stated a retaliation claim because
although she was non-renewed as an academic tutor, she never actually applied for re-employment
as a high school counselor, whictthe factual basis for this suld. at 4-5. Her email response
expressing interest in being a counselor was not enough, itldags.5. Then, in a summary
judgment-type argument, JPS claims thermigvidence of causahk between Gooden’s EEOC
Charge and its failure to hire her as a couns&doat 6.

Gooden responded with a short list of stateisiesuch as “Defendant has retaliated under
Civil Action Law 1964 Amendment 42 U.S.C. 200086cket No. 10, at 1. No specific factual
allegations or evidence were provided.

JPS did not file a rebuttal.

[Il1.  Legal Standards

A. Motion to Dismiss Standard

Federal Rule of Civil Procedure 12(b)(6) authes dismissal of actions that fail “to state
a claim upon which relief can be granted.” Fed. R. Civ. P. 12(b)(6).

When considering a motion to dismiss pursuant to Rule 12(b)(6), the Court accepts the
plaintiff's factual allegations as true and makeasonable inferences in the plaintiff's favor.
Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). The complaintsttontain “more than an unadorned,
the defendant-unlawfully-harmed-me accusation,’ naad not have “detailed factual allegations.”
Id. (quotation marks and citation omittede plaintiff's claims must ab be plausible on their face,
which means there is “factual content that allovesdiburt to draw the reasonable inference that the
defendant is liable for the misconduct alleged.(citation omitted). The Court need not accept as
true “[tlhreadbare recitals of the elementsaotause of action, supported by mere conclusory
statements.Td. (citation omitted).

Sincelgbal, the Fifth Circuit has clarified that the Supreme Court’'s “emphasis on the

plausibility of a complaint’s allegations does notegdistrict courts license to look behind those

2 JPS has now moved to dismiss that suit for lack of federal question jurisdiction.
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allegations and independently assess the likelihood that the plaintiff vaiileeo prove them at
trial.” Harold H. Huggins Realty, Inc. v. FNC, Inc., 634 F.3d 787, 803 n.44 (5th Cir. 2011).

B. Summary Judgment Standard

Summar judgmenis appropriat wher “the movan show:thaithereis nc genuintdispute
a< to any materia fact ard the movant is entitled to judgmeag a matter of law.” Fed. R. Civ. P.
56(a) “[T]he party movinc for summar judgmen mus demonstraithe absenc of agenuintissue
of materiafact, but neecnot negat the element of the nonmovant’ case If the moving party fails
to mee this initial burden the motior must be denied, regardless of the nonmovant’s response.”
Littlev. Liquid Air Corp., 37F.3c1069 107t (5th Cir. 1994 (er banc) (quotations marks, citations,
and emphasis omitted). The Court views the evdidemnd draws reasonable inferences in the light
most favorable to the non-movaktaddox v. Townsend and Sons, Inc., 639 F.3d 214, 216 (5th Cir.
2011).

V. Discussion

“A plaintiff establishes a prima facie calse unlawful retaliation by proving (1) that she
engaged in activity protected by Title VII, (2jthan adverse employment action occurred, and (3)
that a causal link existed between the proteattidity and the adverse employment actidrarig
v. Eastfield Call., 88 F.3d 300, 304 (5th Cir. 1996) (citationitied). It is undisputed that Gooden
engaged in protected activity. JPS takes issuevatththe second and thipitongs of the retaliation
analysis.

Accepting Gooden’s factual allegations as true and making reasonable inferences in her
favor, as the Court must at this stage, and fgj\every benefit of the doubt to Plaintiff since she
is proceedingro se,” Alfsen v. Beau Rivage Resorts, Inc., No. 1:07-CV-1105, 2009 WL 259622,
at *3 (S.D. Miss. Feb. 3, 2009), Gooden’s complairfticiently stakes out a plausible retaliation
claim. See also Bohanna v. Tunica Cnty., No. 2:08-CV-164 200¢ WL 5818652 at*2 (N.D. Miss.

Feb 19.2010) Her complaint states that JPS failedhite her for a new position after she filed an
internal grievance and an EEOC Charge of inisination, even though she wrote JPS to express
interest in the position. Although JPS claims tBabden did not actually apply for the position,
Gooden’s complaint alleges that JPS did not post the position description to the public, which
reasonably suggests that Gooden was not able to formally apply for the poJPS’s mere

assertion that the position descriptwss posted on its website is not appropriate for consideration
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under the applicable standard of review.

JPS’s motion for summary judgment will be derfi@dtwo reasons. First, it is premature to
require the plaintiff to produce summary judgment evidence at this juncture. She has not had the
opportunity to engage in discovery. Second, l#&Shot met its initial burden required for summary
judgmentSeelLittle, 37F.3cal 1075 Assertions do noidemonstraithe absenc of agenuindissue
of materia fact.” Id. For example, there is no competent evidence about Gooden’s prior position
with JPS, her non-renewal, the email correspondence between JPS and Gooden, whether Gooden
actually applied for a new position, and whetherghbsition posted to the public; everything at this
point is argument of counsel. That is not sufficient to merit summary judgment.

V. Conclusion
The motion to dismiss or, in the alternative, motion for summary judgment is denied.
SO ORDERED, this the 11th day of April, 2013.

s/ Carlton W. Reeves
UNITED STATES DISTRICT JUDGE




