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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

KENNETH DEWAY NE PINKSTON PETITIONER
V. No. 1:14CV22-SA-SAA
UNITED STATESOFAMERICA RESPONDENT

ORDER TRANSFERRING CASETO THE
UNITED STATESDISTRICT COURT FOR THE
SOUTHERN DISTRICT OF MISSI SSIPPI
This matter comes before the court on theipetjl] by Kenneth Dewane Pinkston for a writ
of habeas corpus under 28 U.S.C. § 2241. On Septenii 2012, the defendamtenneth Dewayne
Pinkston, was sentenced by thenidrable Henry T. Wingate, Unit&lates Districdudge in the
Southern District of Misssippi, to 78 months imprisonmentléoving his convictiorfor a violation of
Title18, United States Code, Secti922 (g)(1), Felon iRossession of a Firearm. Pinkston was
remanded to the custody of the @ditStates Marshals Service foliagythe sentencing. On October
3, 2012, Pinkston was raleed to Scott County, Mississifgpi a charge of Possession of
Methamphetamine and sentenced tieran of ten (10) yearimprisonment. The Scott County Circuit
Court Judge specifically dered that Pinkstog’sentence “run concurrent with the federal sentence he
is currently serving.” After thatentencing proceedinginkston remained ithe custody of the
Mississippi Department of Cortions and is currently housed in LouisjIMississippi.
Pinkston filed the insint motion under 28 U.S.€.2241 challenging th@anner in which his
sentence is being carriedt. Pinkston argues thagcause his federal senterwas imposed first, and

because the State Court Judtgarly indicated thahe state sentence waswa concurrent with the

federal sentence, he shouldrbeeiving credit on hifederal sentence for then that he is currently
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serving in state custody. rRston is not currently ceiving any credit towartis federal sentence.
The United States Marshals Service has a fedarhdefor Pinkston, whitmeans that he will be
taken into federal custody when higtetsentence expires. As the offidam the United States District
Court in the Southern District Mississippi did not sgeifically indicate that the federal sentence
should be served concurrentlyaioy state sentenceetfederal sentence will automatically run
consecutive to the statengence. As such, even though the fedsgatence was imposed first, it will
not begin to run until thsetate sentence has expired.

Title 28, United States Cod8ection 2241d) provides:

Where an application for a writ bbeas corpusis made by a person in custody under

the judgment and sentenceadbtate court of a State ieh contains two or more

Federal judicial districts, thapplication may be fikin the district court for the district

wherein such person is in custaatyin the districtourt for the districtvithin which the

State court was held wah convicted and senteed him and each ofgu district courts

shall have concurrent jurisdiction to entertain the applicatitime district court for the

district wherein such an applicationisfiled in the exercise of itsdiscretion and in

furtherance of justice may transfer the application to the other district court for hearing

and determination.

28 U.S.C. §2241(demphasis added).

Though § 2241(d) addresses the prdpderal venue when an ini@és incarcerated under a
state judgment, the cowannot discern why the same princigt@uld not apply when an inmate is
incarcerated under a fadéjudgment. Pinkston has madearlin his motion that he is not
challenging his guilt in #afederal case, but ismtesting the manner in whithe sentence is being
calculated and carried out. As the sole isstigisircase revolveground a sentence imposed in the
Southern District of Mississippi and turns on the wording and intehthat senteting order — the
court holds that this casvould be best resolvéalthe Southern Distit of Mississippi where

Pinkston’s sentence was imposed.th#f sentencing court or therfies intended that Pinkston’s

federal sentence run concuntréo a state court sentence, thatassould best be relse®d in the court



where the case was tried. Put simply, the Honerdldige Henry T. Wingaig best positioned to
determine the intent behind tbeder he, himself, draftedAs such, the instant case is

TRANSFERRED to the United States District Court fine Southern Distt of Mississippi.

SO ORDERED, this, the 17th day of December, 2014.

/sl Sharion Aycock

CHIEF JUDGE

U.S.DISTRICT COURT

NORTHERN DISTRICT OF MISSI SSI PPI




