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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSI SSI PPI
NORTHERN DIVISION
PATRICIA ANN GOODIN PLAINTIFF
V. CIVIL ACTION NO. 3:15CV789 LRA

NANCY BERRYHILL, ACTING
COMMISSIONER OF SOCIAL SECURITY? DEFENDANT

MEMORANDUM OPINION AND ORDER

Patricia Goodirappeals the final decision denyihgr application for a period of
disability and disability insurece benefits (“DIB”). The Commissioner requests an order
pursuant to 42 U.S.C. § 409(@ffirming the final decision of the Administrative Law
Judge. Having carefullyonsidered the hearing trangrithe medical records in
evidence, and all the applicable law, the €finds that the decision should be affirmed.

On March 12, 2012, Goodinled an application for B alleging a disability onset
date of December 31, 2011, due to ostdéwrut. She was 49 years old on her alleged
onset date, with one semester of communitiege and work experience as a secretary.
Following agency denials of her applicen, an Administrative Law Judge (“ALJ")
rendered an unfavorable deoisifinding that she lthnot established a disability within
the meaning of the Social Security Act. eTAppeals Council denied Plaintiff's request

for review. She now appeals that decision.

1 Nancy Berryhill is substituted for hpredecessor, Carolyn W. Colyias Acting Commissioner of Social
Security. Fed. R. Civ. P. 25(d).
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At step one of the five-step sequential evaluatithg ALJ found that Plaintiff had
not engaged in substantial gaihactivity since her alleged oesdate. At step two, the
ALJ found that although Plairfitihad the following medicallgleterminable impairments:
osteoarthritis of the hands, fingers, and knees, it was not medically severe. Based on the
evidence as a whole, the ALJ concluded that Plaintiff failed to establish a disability under
the Social Security Act since her alleged onset date.

Standard of Review

Judicial review in social security aggls is limited to two basic inquirieg1)
whether there is substantial evidence in the record toosughe [ALJ’s] decision; and
(2) whether the decision comports with relevant legal standaBieck v. Chater, 84
F.3d 726, 728 (5tikcir. 1996) (citingCarrier v. Sullivan, 944 F.2d 243, 245 (5th Cir.
1991)). Evidence is substantial if it‘ielevant and sufficient for a reasonable mind to
accept as adequate to support a conclusionydt be more than a scintilla, but it need
not be a preponderante.eggett v. Chater, 67 F.3d 558, 564 (5Cir. 1995) (quoting
Anthony v. Sullivan, 954 F.2d at 295 (5th Cir. 1992)). This Court may not re-weigh the
evidence, try the caske novo, or substitute its judgment ftinat of the ALJ, even if it
finds evidence that preponderatgginst the ALJ’s decisiorBowling v. Shalala, 36

F.3d 431, 434 ({h Cir. 1994).

2 Under C.F.R. § 404.1520, the steps of the sequential evaluation are: (1) Is plaintiff engaged i
substantially gainful activity? (2) Does plaintiff have aese impairment? (3) Does plaintiff's impairment(s) (or
combination thereof) meet or equal an impairment listed in 20 C.F.R. Part 404, Sub-part P, App&hdbah?
plaintiff return to prior relevant work? (5) Is there any work in the national economy that plaintiff can peSsm?
also McQueen v. Apfel, 168 F.3d 152, 154 {5Cir. 1999).
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Discussion

Plaintiff contends that this case shbble reversed or alternatively remanded
because the ALJ failed to find that her ostdwi#is was a severe impairment, and failed
to properly evaluate all of the objective meadievidence of record. The Court considers
these issues intertwined in thisseaand addresses them accordingly.

A claimant’s entitlement to disability befits hinges on whether he can establish
his inability “to engage in any substantialrgal activity by reasn of [a] medically
determinable physical or mental impairment which has lasted or can be expected to
last for a continuous period obt less than 12 monthsld. at 435(quoting 42 U.S.C. 88
416(i), 423(d)(1)(A)). The Commissioner reviews theigence of disability offered by
the claimant and evaluates #ndence by using a sequengaialuation. The burden of
proof on the first four steps falls on the ataint; the burden of proof on the last step --
whether a claimant can perform work exigtin significant numbers in the national
economy -- rests with the Commissioner. Significantly, the Conmmnissonly has the
burden of proof at step five, while the clambdas the burden of making the threshold
showing that the impairment isedically severe at stepdaw An impairment is not
severe “only if it is a slight abnormalitydkiing] such minimal #ect on the individual
that it would not be expected to interfevegh the individual ability to work,
irrespective of age, education or work experienc@dhe v. Heckler, 752 F.2d 1099,
1101 (3" Cir. 1985) (quotation omitted).

In the instant case, Plaintiff testified that constant pain and limitations caused by

osteoarthritis in her fingers, hands, and krgreslude her from workop She claims that
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she limps and has trouble standing for lortgan 15-20 minutes at a time because of
pain and swelling in her riglkinee. She also has difficulty squatting, climbing stairs, and
picking up and gripping objectsp much so thahe does not trust her grip strength.
Plaintiff acknowledged that harthritis medication helps, explaining that “it made a
world of difference,” but tesiiéd that the pain never compé goes away. She is still
able to drive, attend to her personal neads, perform household chores, but testified
that it takes her a little longér.

Applying the severity sindard promulgated i&one, the ALJ concluded that
Plaintiff did not have an impairment or comation of impairments that were medically
severe from her alleged onset date thrabhghdate of the ALJ’s decision. The ALJ
noted that Plaintiff's osteoarthritis wastablished by objectvevidence and could
reasonably be expected to produce the alleged symptoms. However, her statements
regarding their intensity, persistence, #imiting effects of her symptoms did not
credibly establish that theyere medically severe. When a claimant’s statements
concerning the intensity, persistence, ortiimg effects of symptoms are not supported
by objective evidence, the AlLhas the discretion to ma&dinding on their credibility
and that determination is entitlealconsiderable deferenc€oster v. Astrue, 277 F.

App’x. 462 (8" Cir. 2008).
Plaintiff argues that the ALJ was requirecctmsider all the @rd evidence, but

selectively chose only thevidence that supported his position in contravention of

8 ECF No. 10, pp. 29-48.



controlling precedent and sociatseity rulings and regulationd.oza v. Apfel, 219 F.2d
378, 393 (& Cir. 2000). She notes that in dissiigy her claims at step two, the ALJ
discussed X-rays showing she had no seogh®mpedic knee problenus 2012, but failed
to mention X-rays of her leftand showing “degenerative ®Joint changes noted at the
second through fifth digits, mostignificantly involving the tind digit.” She alleges that
the ALJ also failed to consider updatadiological evidence submitted after the
administrative hearing confiring her osteoarthritis diagnoses, i.e., X-ray reports from
Webster Arthritis Clinic in April 2014 shang swelling of the thal digit on the right
hand, and moderate crepitus of the right kwébk tenderness, swelling, and decreased
range of motion. Plaintiff maintains thatdlevidence substantiates her allegations, and
the ALJ’s failure to accourfor it before dismissing her claim at step two warrants
remand’

It is well-established law that while an Alis not required to discuss every piece
of evidence in evaluatingdisability claim, he may nagnore probative evidencdd. at
393;seealso Audler v. Astrue, 501 F.3d 446, 448 (5th IC2007). “A finding that a
claimant is not disabled at any step infilie-step process is conclusive and terminates
the Commissioner’s analysisWren v. Qullivan, 925 F.2d 123, 125-26(XCir. 1991). A
dismissal at step two withbaonsideration of all thevidence “can result in the
premature, improper cessation of the sequeatialysis to the prejudicial detriment of

the claimant.” Pena v. Astrue, No. M-14-914, 2015 WL 10550964, at * 8 (S.D. Tex.

4 ECF No. 10, pp. 157-174.



Dec. 30, 2015). The mere diagnosis of an inmpant is insufficient taestablish severity.
At step two of the sequential evaluatiorg tHaimant bears the burden of proving not
only that she has been diagnosed with a oa#ig determinable impairment, but that it
also affects her ability tdo basic work activitiesBrunson v. Astrue, 387 F. App’x. 459,
461 (8" Cir. 2010) (per curiam) (unpublishedjhe relevant inquiry is “whether the
record, read as a whole, ydslsuch evidence as would allow a reasonable mind to accept
the conclusions reael by the ALJ.”Loza, 219 F.2d at 393. The record yielded
substantial evidence here.

A consultative examination performedApril 2012 revealed “mild synovitis
changes in the small joints thfe hand and feet with miklvelling of the DIP and PIP
joints in both hands.” Notwitltanding, Plaintiff had norméaland function — normal grip
and dexterity in both hands thifull motor strength despite h&estimony to the contrary.
She had difficulty squatting dung the examination but had only a 5-degree reduction of
flexion in the right knee. She otherwisealHall flexion, normal extension, and no range-
of-motion limitation in her knees or amyher extremity. No limp was reported or
documented by the examirter.

Treatment records before and after thesultative examinain, while minimal,
reveal similar findings. Primary care receifdom 2011 through 2013 reveal Plaintiff did
not complain of joint pain or limitation ahOctober 2012. Knee joint tenderness and

abnormal range of motion were noted at tiag, but the examination otherwise yielded

5 ECF No. 10, pp. 148-151.



normal findings. Subsequestaminations through Decemii13 reflect complaints of
joint pain on two occasions boo abnormalitiesr symptomology upn examination.
No limitations in standing, walki, or gripping were documentéd.

In addition to this evience, the ALJ obseed that Plaintiff began seeing an
arthritis specialist in 2007, bshe did not return for followp treatment after 2008 until
December 2012. She was prescribed médican response to her complaints of
widespread pain and by the following morghe reported feeling “significantly better.”
She had some right knee effon but normal range of motipno tenderness, and no
synovitis of her joints despiexuberant osteoarthritis of therus. It is not insignificant,
as noted by the ALJ, that whé&aintiff last saw her arthritispecialist in July 2013, she
reported having less than 30 minutes of nmagrstiffness due to osteoarthritis. She was
described as being in “dramatically less pais the result of medication with no side
effects reported. Despite her testimony thatlghps and has poor grip strength, no soft
tissue swelling, significant changes in gaitjoss of upper extremity function were
observed.

In conjunction with thelmical findings of Plaintif’'s examining and treating
sources, the ALJ also gave great weighd &tate agency physician’s opinion that
Plaintiff's osteoarthritis was not medicallyvege, noting that it was consistent with the

overall evidence.

61d. at. 157-174, 255-291.

7 ECF No. 10, pp. 175-254.



Plaintiff alleges that the ALJ ignoredvarable evidence, but the undersigned does
not so read the ALJ’s decision. “The fachttthe ALJ cited certaievidence that he felt
supported his decision does not mean that itetdféo consider all of the other evidence
in the record.”Brunson, 387 F. App’x. at 461. Whilthe ALJ did not discuss every x-
ray report of record, he acknowledgedtther osteoarthritis was documented by
radiographic testing showing glenerative changes to her hands and right foot. He also
credited medical evidence indicating ostelmatis in her knees, as evidenced by his
finding that it too was a medical determibde impairment. He then weighed the
objective evidence establishiRaintiff's osteoarthritis aa medically determinable
impairment against her daily activities and alleged limitations. He found her statements
about how her osteoarthritic symptoms a#elcher capacity tevork to be both
inconsistent and contrary tther information of recordThe credibility determination is
entitled to considerable deference, suppadniedubstantial evidee, and in compliance
with controlling law.

A claimant's failure to seek treatmesit relevant factor to consider in
determining the severity of an alleged inmpeent, and may be used in conjunction with
the claimant’s daily activities and medical reggdo discount complaints of disabling
pain or other limitationsDoss v. Barnhart, 137 F. App'x 689690 (5th Cir. 2005);

Anthony v. Sullivan, 954 F.2d at 295Griego v. Sullivan, 940 F.2d 942, 945 (5th Cir.
1991);Villav. Qullivan, 895 F.2d 1019, 1024bth Cir. 1990). Thabsence of objective

indicators and other symptomology may digoconsidered in evaluating a claimant’s



claims. Adams v. Bowen, 833 F.2d 509, 512 (5th Cir. 1987)f‘A medical condition that
can reasonably be remedied either by surdergtment, or medication is not disabling.”
LeBlanc v. Chater, 83 F.3d 419 (B Cir. 1996) (quotind_ovelace v. Bowen, 813 F.2d 55,
59 (8" Cir. 1987)). The radiological evidenbihlighted by Plaitiff on appeal, while
further confirming that her osteoarthritisasnedical determinablenpairment, does little
to change the ALJ’s other findings: Plafihdid not pursue orequire ongoing medical
care for the conditions she alleged rendéredunable to work. Medications were
effective in controlling her symptoms with neported side effects, despite her report of
constant unremitting pain. No exanmgior treating source concluded that her
osteoarthritis produced futanal limitations that wouldmpact her ability to work As a
whole, the record failed to establish “redhan minimal functioal limitations which
have persisted continuoudlyr at least twelve months.”

The Court is mindful that the severitydéishold requires the claimant to make a
fairly de minimis showing. Given the evidence as sthtthe Court's regw of the record
compels a finding that the ALJ applied thereat legal standards and that substantial

evidence supports the ALJ's decision.

8 Seealso 20 C.F.R. § 404.1529 (“Your symptoms, such as pain, fatigue, shortness of breath, weakness, or
nervousness, are considered in making a determination as to whether your impairment or combination o
impairment(s) is severe.”).

® ECF No. 10, p. 23.



Conclusion
IT IS THEREFORE ORDEREBND ADJUDGED that Defendais Motion to
Affirm the Commissionés Decision is hereby granted, and Plairgiffppeal is dismissed
with prejudice. A Final Judgment in favof the Commissioner shall be entered.

SO ORDERED on September 26, 2017.

s/ Linda R. Anderson
UNITED STATES MAGISTRATE JUDGE
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