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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSI SSIPPI
NORTHERN DIVISION

RECELL REDMOND PLAINTIFF

V. CIVIL ACTION NO. 3:16-cv-361-DCB-MTP

YAZOO COUNTY, MISSISSIPPI, ET AL. DEFENDANTS
ORDER

THIS MATTER is before the Court on Bendants’ Motion tdStrike Plaintiff's
Designation of Experts [42]. Having considetled parties’ submissions, the record, and the
applicable law, the Court finds thite Motion [42] should be denied.

Plaintiff's expert designation deaadd ran on December 1, 2016, and the discovery
deadline is March 1, 201%ee Case Management Order [£8]0n November 30, 2016, Plaintiff
designated Duane Odomes as an exfeetNotice [33]. On January 27, 2017, Defendants filed
the instant Motion [42], requesting that the Qatrike this expertlesignation. Defendants
argue that Plaintiff failed to include with thesilgnation (1) any exhibits that will be used to
summarize or support them; (2) tvéness’s qualificatins, including a lisof all publications
authored in the previous ten ysa(3) a list of all other cas@swhich, during the previous four
years, the witness testified as an expertiatdr by deposition; of4) a statement of the
compensation to be paid for the study and testimony in the case.

On February 7, 2017, Plaintiff filed a Respof®4, explaining thahe recently learned
that his expert’'s résumé was not attacheddaeport he provided Defendants. That same day,

Plaintiff provided a supplementdisclosure to Defendants, whigitluded the expert’s résumé.

1On February 16, 2017, the Court extended the discovery deadline to March 3, 2017, for the sole
purpose of allowing the parties to take certain depositgseOrder [51].
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The disclosure also appears to include the ¢basged by the expemd mentions a case in
which the expert testifiedee Notice [46]. Accordingo Plaintiff, his failure to provide this
information earlier was inadvertent.

Federal Rule of Civil Procedure 26 providleat “a party must disclose to the other
parties the identity of any witse it may use at trial to presemXpert testimony. Fed. R. Civ. P.
26(a)(2)(A). “Unless otherwise stipulated or ordered bycthet, this disclosure must be
accompanied by a written report—prepared agdesd by the witness—if the witness is one
retained or specially employed poovide expert testimony in the case . .. .” Fed. R. Civ. P.
26(a)(2)(B). The report nst1 contain the following:

(i) a complete statement of all opiniohe witness will express and the basis and
reasons for them;

(ii) the facts or data considerég the witness in forming them;
(iif) any exhibits that will baused to summarize or support them;

(iv) the witness’s qualifications, including a list of all publications authored in the
previous 10 years;

(v) a list of all other cases in which, duritig previous 4 years, the witness testified
as an expert at trial or deposition; and

(vi) a statement of the corapsation to be paid for the study and testimony in the
case.

Fed. R. Civ. P. 26(a)(2)(B).

“A party must make these disclosureshat times and in the sequence that the court
orders.” Fed. R. Civ. P. 26(a)(2)(D). Locallg@6 provides that a “party must make full and
complete disclosure as required by Fed. R. Bi\26(a) and L.U. Civ. R. 26(a)(2)(D) no later

than the time specified in the case mamagyet order.” L.U. Civ. R. 26(a)(2).



Rule 37 provides that “[i]f a party fails frovide information or identify a witness as
required by Rule 26(a) or (e) glparty is not allowed to useathinformation or witness to
supply evidence on a motion, at a hearing, or dt tridess the failure wasubstantially justified
or is harmless.” Fed. R. Civ. P. 37(c)(1). To dmiae whether to exclude an expert that was not
properly and timely designated, the Ctozonsiders the following factors:

(1) the importance of the witnesses’ testimony;

(2) the prejudice to the opposing partyadiowing the witness to testify;

(3) the possibility of curing such gpudice by a continuance; and

(4) the explanation, if any, for the pasyfailure to comply with the discovery
order.

Serra Club, Lone Sar Chapter v. Cedar Point Oil Co. Inc., 73 F.3d 546, 572 (5th Cir. 1996);
see also Reliance Ins. Co. v. Louisiana Land and Exploration Co., 110 F.3d 253, 257 (5th Cir.
1997) (citingGeiserman v. MacDonald, 893 F.2d 787, 791 (5th Cir. 1990)).

Although Plaintiff did not provide all of theformation necessary to comply with Fed.
R. Civ. P. 26(a) by the expert designation deedlDefendants have not pted to any specific
prejudice they have suffered or will suffélaintiff provided a supplemental disclosure to
Defendants on February 7, 2017. f@elants have not filed a rebaltor otherwise pointed to
any deficiencies with the supplemented disclosures.

The most critical portion of an expert’s repsrthe statement of the expert’s opinion and
the basis for the opinion, and Defendants doobgct to the completeness of the expert’s
opinion, which was provided prido the designation deadlindhe Court also notes that a
continuance is not necessaryctge any prejudice Defendamisuld suffer, as the pre-trial

conference is approximately five months awayrttt@rmore, the factor of importance weighs in



favor of Plaintiff. Thus, the balance oktlfactors favors not sking Plaintiff's expert
designation.
IT IS, THEREFORE, ORDERED that Defgants’ Motion to Strike Plaintiff's
Designation of Experts [42] is DENIED.
SO ORDERED this the 23rd day of February, 2017.

s/Michaell. Parker
UNITED STATESMAGISTRATE JUDGE



