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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

JARVISHAMPTON PLAINTIFF

V. CAUSE NO. 3:16-CV-725-CWR-LRA

BILLIE SOLLIE DEFENDANT
ORDER

Before the Court is the defendant’s motiordismiss. After reviemg the allegations and
applicable law, the motion will be denied.
l. Factual and Procedural History

Jarvis Hampton is a pretrial detaine¢ha custody of LauderdalCounty, Mississippi.

He filed this habeas petition in this Court allegthat he has beencarcerated without having
been appointed a defense attorney. He seekssdishof the charges and release for what his
complaint suggests is a violation of his catm$ibnal rights to counselnd a speedy trial.

The State of Mississippi has responded dralfeof Lauderdale County. It says Hampton
has been detained on a murder charge $iebeuary 2016, when he received an initial
appearance before a municipal court judgeladibail set at $100,000. According to the State,
during that initial appearance Hampton clairhedvas represented by an attorney. The State
continues, “[u]pon information and belief, Respondent submits that Hampton’s case is currently
under investigation, and the filedaot yet been turnem/er to the DistricAttorney’s Office.”

. Legal Standard

When considering a motion to dismiss for fegltio state a claim, the Court accepts the

plaintiff's factual allegations asue and makes reasonable infexes in the plaintiff's favor.

Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). To proceed, the complaint “must contain a short and
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plain statement of the claim showing thiae pleader is entitled to relield. at 677-78

(quotation marks and citation omitted). This regs “more than an unadorned, the defendant-
unlawfully-harmed-me accusation,” but the céanmt need not have “detailed factual
allegations.1d. at 678 (quotation marks and citation omitted). The plaintiff's claims must also
be plausible on their face, which ames there is “factual content that allows the court to draw the
reasonable inference that the defendsahable for the misconduct allegedd. (citation

omitted).

IIl.  Discussion

A. Substantive Law

“In all criminal prosecutions, the accusdthll enjoy the right ta speedy and public
trial.” U.S. Const. amend. VI. The speedy trial guarantee “is one of the most basic rights
preserved by our ConstitutiorKiopfer v. North Carolina, 386 U.S. 213, 226 (1967} reflects a
fundamental belief that forcing someone to stajfangthy pretrial detentin” is “essentially . . .
punishment.” Brief for the United StatesAasicus Curiae Supporting Respondent at 10,
Betterman v. Montana, 136 S. Ct. 1609 (2016) (No. 14-1457).

The speedy trial right is specifically dgsed “(i) to prevenbppressive pretrial
incarceration; (ii) to mininde anxiety and concern of thecused; and (iii) to limit the
possibility that the defense will be impaire®arker v. Wingo, 407 U.S. 514, 532 (1972).

The time spent in jail awaiting trial has a detrimental impact on the individual. It

often means loss of a job; it disrupts family life; and it enforces idleness. Most

jails offer little or no recreational or rehabilitative programs. The time spent in jail

is simply dead time. Moreover, if a defentles locked up, he is hindered in his

ability to gather evidence, contact witees, or otherwise prepare his defense.

Imposing those consequences on anyone who has not yet been convicted is
serious.



Id. at 532-33see also United Satesv. Marion, 404 U.S. 307, 320 (1971) (explaining that
detaining an individual “may drupt his employment, drain hiswéincial resources, curtail his
associations, subject him to public obloquy, arehte anxiety in him, his family and his
friends”). The Court added that jails are “genlgrdeplorable . . . institutions” which can have
“a destructive effect on human charact®aiker, 407 U.S. at 520 (quotation marks and citation
omitted).

At some juncture in a criminal proséicuin the government’ngthy, inexplicable

delay, in the face of vigorous demands foiramediate trial, is so offensive to the

Sixth Amendment’'s guarantee of a speddgl that a Court must intervene

regardless of whether the defendant has bemmcerated, subjected to public scorn

and obloquy, or impaired in$ability to defend himself.
Hoskins v. Wainwright, 485 F.2d 1186, 1188 n.3 (5th Cir. 1973).

B. Analysis

The State contends that Hampton'’s patitthould be dismissed because he has not
alleged “special circumstance®&raden v. 30th Judicial Circuit Court of Kentucky, 410 U.S.
484, 489 (1973). It is true that tikemust be “special circumstzas” before a federal court can
dismiss pending state charges onlihsis of a speedy trial violatidrid. Because those
circumstances are by definition unusual, in adgtpcase the federal court can only force the
State “to grant [the defendant] a prompt trifditkerson v. Sate of La., 816 F.2d 220, 228 (5th
Cir. 1987).

Here, though, Hampton’s petition claims botheaessively-delayedial and a denial of

counsel. (The allegation of having no attorneystrhe taken as true on a motion to dismiss,

despite the State’s contrary assertion.) And théeStas pointed to no datrity indicating that it

L “[T]he Fifth Circuit has not clarified what ‘speciakciimstances’ might warrant axception from this rule.”
Hartfield v. Osborne, No. 4:14-CV-3120, 2015 WL 1880449, at *2 (S.D. Tex. Apr. 21, 2015). “Other courts have
focused on whether state procedures are sufficigarotect a petitioner’s constitutional rights without pretrial
intervention.”ld. (citation omitted).



is typical {.e., not special) for a person to be incarcerate@ charge (in this case murder) for 10
months without being indictear even having an attorne@ppointed to assist hirfiee, e.g.,
Goodrumv. Quarterman, 547 F.3d 249, 257 (5th Cir. 2008) (“As the Supreme Court has
observed, courts generally viewdalay of approximately one year as sufficient to require a full
Barker analysis. This is the rule in the Fifth GQiit”). The lack of counsel impairs the efficacy
of every other constitutional right guarantee@ ioriminal proceeding, from the right to demand
a speedy trial, to the right not to incriminate s&lé to the general ade an attorney can give
on the substantive charge and the procedssaks involved. At the very minimum, the
attorney’s presence itself provides some comfohtigaclient because ttetorney is there to
protect his rightsSee Barker, 407 U.S. at 532.

Given the allegations, the motion to dismiss will be denied and the case shall proceed to
an omnibus hearing in early 2017.
V.  Conclusion

The motion is denied. The Court intendséb this matter for an omnibus hearing
alongside other Lauderdale County speedy triakhalpetitions now pendinig this district.

Counsel for the State is directed to forwardopy of this Order to Lee Thaggard, counsel
for Lauderdale County.

SO ORDERED, this the 9th day of December, 2016.

s/ Carlton W. Reeves
UNITED STATES DISTRICT JUDGE




