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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

MICHAEL WAYNE MCINTYRE PLAINTIFF
V. CIVIL ACTION NO. 3:16CV-886HTW-LRA

CALSONIC KANSEI NORTH AMERICA,INC.,
andNISSAN NORTH AMERICA, INC. DEFENDANTS

ORDER ON MOTIONS

Before this court arthree motions filed by the Defendaitssan North America, Inc.,
(hereafter “Nissan”). The firsfdoc. no. 84],0bjectsto and seekto have strickenqrtions of
the deposition testimony of Terrin Courtrfegm the summary judgment recor@he second
motion, [doc. no. 90],is amotion in imine, seeking to have excludedidence andrgument
“erroneously suggesting garentsubsidiay relationship etween théefendarg Nissarand
Calsonic Kansei North America, Inc., (hereafter “Calsonic”yhe final motion under
consideration hergloc. no. 91Jis asecond motion inmine to excludespecific statements and
testimony of Terrin Courtney andlatedargument.

A full elucidation of the factual and procedural background of thisisas¢ necessary
to the disposition of these three motions. Such an account, howsaheroughly presented in
this court’sforthcoming“Opinion and Order on Defendants’ Summary Judgment Motoial’
thus,will not be repeated here.

This is a wrongful discharge action brought\tghael WayneMcintyre ( hereafter
“Mcintyre”’) against his former employer, Calsarand Nissan. Calsonic is a supplier for

Nissan with a location on-site at Nissan’s manufacturing plant in Canton, $ipgsisMcintyre

Dockets.Justia.com


https://dockets.justia.com/docket/mississippi/mssdce/3:2016cv00886/93925/
https://docs.justia.com/cases/federal/district-courts/mississippi/mssdce/3:2016cv00886/93925/121/
https://dockets.justia.com/

initially accused Nissaalsoof interfering with his employment relationship with Calsonic.
Plaintiff subsequently dismisséidatclaim, however.

Mcintyre alleged in his lawsuit that Calsomsca subsidiary of Nissaa relationship
which, if proven, wouldrenderNissan also liable fdPlaintiff's wrongful dischargeaccording to
Mcintyre The statements and argumethiat Nissan seeks to exclude by these motions are
statements that Plaintiff says establish the existence of a garesitiary relationship between
Nissan and Calsonic, or show that Nissan exercised control over, or interferédnCalaanic’s
relationships with its employedasagcluding Mcintyre.

DISCUSSION

In this diversity action, the substantive laws of the State of Mississippi. &g®y e.g.,
TimesPicayune Pub. Corp. v. Zurich American Ins. G&1 F.3d 328, 334 (5th Cir. 2005)
(citing Erie R.R. Co. v. Tompkins, 304 U.S. 64 (1938)axon Co. v. Stentor Elec. Mfrg. Co
313 U.S. 487, 496 (1941%ee als@Boardman v. United Services Auto, Asgi) So.2d 1024,
1032 (Miss. 1985)Guaranty Nat. Ins. Co. v. Azcock Industries, |8d1 F.3d 239, 243 {<Cir.
2000).

Nissan’sMotion to Strike portions of Terrin Courtney’s deposition testimony from the
Summary JudgmentRecord

Nissanargues thatertain portions of the depositit@stimony of Terrin Courtney
(hereafter “Courtney”$hould not be considered relativethe summary judgmennotions.
Courtney is the Human Resources Senior ManfageZalsonic.

Nissan objects to two statements made by Courtig. first is Courtney’s statement
that “Nissan was our parent compai@durtney Depositiomt 13:18 [doc. no. 70-5]. Courtney
later explains the basis for her statement. She says “[t]hey had ownership tifaidiae, a

majority ownership.’Courtney Depositiomat 14:2-4 [doc. no.70-5Nissan says Courtney has
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not been shown to be qualified to address the corporate relationship between Calsonic and
Nissan because she has not been shown to have any personal knowl€adgoafc’sor
Nissan’scorporate structureSaysNissan, it is not competent summary judgment proof under
Fed. R. Evid. 602.

Rule 602 proclaims: “A witnesmay testify to a matter only if evidence is introduced
sufficient to support a finding that the witness has personal knowledge of the raaftéence
to prove personal knowledge may consist of the witness’s own testinfohZourtneys
testimony providedupport for her statemenitler testimony was that she has been with
Calsonic for nine years, that at the time of McIntyre’s termination shélwamsmn Resources
Senior Manager with responsibility over multiple facilities and reported direct vice
president of the compan@ourtney Depositiomt pp. 6-8 [doc. no.70-5]Courtney was
member osenior management, and had worked at several of Calsonic’s facilities around the
country. There is no reason to believe she was not familiar with the corporatigrstridissan
has not shown that she did not have this knowledige court is not willing to strike this
statenent for purposes of the summary judgment motion.

The secondtatement objected to by NissarCourtney’s statement thdllissan wasn’t
going to lethim [Mclntyre] back in the building whether or not, you know, we wanted him to.”
Courtney Depositioat 10:11-13 [doc. no. 70-Sjlissan contends this constitutes irrelevant

conjecture Courtney was a member of senior management, having authority to termvittate,

human resource responsibility for multiple facilities.

1 Rule 602 of the Mississippi Rules of Evidence is worded identically to Rule 602 of the Federal Rules of Evidence. It,
too, provides: “A witness may testify to a matter only if evidence is introduced sufficient to support a finding that
the witness has personal knowledge of the matter. Evidence to prove personal knowledge may consist of the
witness’s own testimony This rule does not apply to a witness’s testimony under Rule 703.” Miss. R. of Evidence
602.



Courtney testified that she was the final decisitaker regarding Mclintyre’s
termination. She further testified that she did not even need Calsonic’s vice resisign off
on her termination decisions, including Mcintyre’s firinQourtney Depositin at pp. 22-23
[doc. no.70-5]. Additionally, she stated, over objection, that the source of the information was
an email from Human Resource Manager, Kim Draga, to her. [doc. no. 70-16]. In this wrongful
termination case, this court is entitled toiesv all of the stepand reasoninthat went into the
termination decisionThis court,accordingly,denies the motion to strike for purposes of the
summary judgment motion.

Defendant Nissan’s First Motion in Limine

Defendant Nissahas filed aMotion in Limine to excludeat trialthe deposition
testimony of Terrin Courtneselated to the corporate relationship between Nissan and Calsonic.
A motionin limine “should be granted only when the trial court finds two factors are present:
“(1) the material oevidence in question will be inadmissible at a trial under the rules of
evidence; and (2) the mere offer, reference, or statements made duringiteahony the
material will tend to prejudice the juryT'atum v. Barrentine797 So. 2d 223, 228 (Miss. 2001).
At this stage, the court is of the opinion that the statements by Terrin Cowadn&ld/likely be
admissible at trial; however, one of the reasons for deferring evidentlamysr until trial is “so
that questions of foundation, relevancy and potential prejudice can be resolved in proper
context.”Looney Ricks Kiss Architects, Inc. v. Bry&lo. 07-572, 2010 WL 5174440 at *1
(W.D. La. Dec. 15, 201Q¥ollecting authorities).Exclusion of evidence should be used
sparingly. Caparotta v. Entergy Corp1,68 F.3d 754, 758 {5Cir. 1999). For thee reasonand
the same reasethis court declines to strike Courtney’s testiméorypurposes of the summary

judgment maon, this court also declines this timeto grant the motion in limine to exclude
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these statementshould a trial take plac@Vhether a trial will take place, that ishether
Mcintyre's lawsuit will survive Defendants’ Motions for Summary Judgment will be announced
shortly, when this court publishes its order resohbejendantsMotionsfor Summary
Judgment.
Defendant Nissan’s Second Motion in Limine

Nissan filed a second motion in limit@exclude specific statements and testimony of
Terrin Courtney and related argument. For the same reasons that this conesdedirike
Courtney’s testimony in this regard for purposes of the summary judgment motion &nst the
motion in limine, this court also declines to grant this second motion in limine wdexttiese
statements and related argument, should a trial take plélsether a trial will take place, that is,
whetherMclintyre’'s lawsuit will survive Defendantdviotions for Summary Judgmenill be
announced shortly, when this court publishes its order resdhafegndantsMotionsfor
SummaryJudgment.

CONCLUSION

For all the reasons herein statéissan’sMotion dbjecting to portions of deposition
testimonyof Terrin Courtney and seeking an order striking spioe. no. 84]is denied the first
motion in limine [doc. no. 90],is denied and the second motion Iimine, [doc. no. 91]is
similarly denied

SO ORDERED AND ADJUDGED, this th@&" day ofMarch, 2019.

S/HENRY T. WINGATE
UNITED STATES DISTRICT JUDGE




