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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

RHONDA DOOLEY, INDIVIDUALLY, AND ON
BEHALF OF THE WRONGFUL DEATH BENEFICIARIES
OF CARL DOOLEY, Ill, DECEASED PLAINTIFF

V. CIVIL ACTION NO. 3:16¢cv975-DPJ-FKB

NOXUBEE COUNTY, MISSISSPPI; LOWNDES COUNTY,
MISSISSIPPI; NOXUBEE GENERAL HOSPITAL DEFENDANTS

ORDER

This wrongful-death action is before tBeurt on Defendant Noxubee General Hospital’s
Motion to Dismiss [5]. For the reasons that felJahe Court declines to exercise supplemental
jurisdiction over Plaintiff's state-law @m and thus grants Defendant’s motion.

l. Facts and Procedural History

The events leading to Carl Dooley llI'eath in this sad matter began on December 23,
2015. Starting that evening anahtinuing into the next mornin@arl’s wife, Plaintiff Rhonda
Dooley, placed multiple 911 calls to report thatl®aas threating to harm her and himself.
Compl. [1] T 7. Noxubee County, Mississippi lamforcement arrived d@lhe Dooleys’ home
around 11:00 a.m. on December 24 and found Carlseitkinflicted lacerations to both wrists.
Id. 1 8.

That same day, the Noxubee County SheriBgpartment transported Carl to Noxubee
General Hospital (“Noxubee Generalld. § 9. There, Carl told Noxubee General personnel
that he “tried to kill[him]self” using a razorld. A Noxubee General employee then treated
Carl’'s wounds and discharged him backNimxubee County law enforcement a little over an

hour later, with no psychological assessment or treatment providiefi.10.
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Noxubee County personnel then transported fCamh the hospital and released him to
the custody of the Lowndes CoynMississippi Sheriff's Departnme at 3:17 p.m. on December
24. 1d. § 11. There was no communication betvtee County employees regarding Carl's
previous suicide attempt oalssequent hospital treatmemt. Accordingly, he was not placed
on suicide watch at Lowndes County, where he Réainda numerous emails suggesting that he
“was contemplating another suicide attemgd’ 1 11-12. Then on December 26, 2015, Carl
committed suicide using bedsheets while in Lowndes County custody.13!

Rhonda Dooley (“Dooley”), individually and drehalf of Carl’s beneficiaries, filed suit
in this Court on December 21, 2016. She brimgsate-law negligence claim again Noxubee
General, and 8§ 1983 and deliberate-indiffeeefederal claims as to Noxubee County and
Lowndes County. Noxubee General moved to disrthe state-law claim against it pursuant to
Federal Rule of Civil Procedure 12(b)(1pdathat motion was fully briefed on May 19, 2017.
The Court has personal and subject-mattesdiction and is prepared to rule.

Il. Standard

Under 28 U.S.C. § 1367, this Court “shalVeasupplemental jurisdiction over” claims
that do not independently come withhe jurisdiction of the distrt court but “are so related to
claims in the action within such original juristion that they form part of the same case or
controversy under Article 11l aihe United States Constitution.” 28 U.S.C. § 1367(a) (2012).
“The question under section 1367(a) is whetherstilppplemental claims are so related to the
original claims . . . that they ‘derifeom a common nucleus of operative factMendoza v.

Murphy, 532 F.3d 342, 346 (5th Cir. 2008). Stated a@otvay, a state-law claim is part of the

! The Complaint alleges that Carl committeitigle on December 26, 2016. But this was an
apparent scrivener’s error.



same case or controversy as a federal claim wanplaintiff “would ordinarly be expected to try
them all in one judicial proceedingUnited Mine Workers of Am. v. Gibl#83 U.S. 715, 725
(1966). “The party which asserts jurisdiction Isetlae burden of proof for a motion to dismiss
under Federal Rule of Civil Procedure 12(b)(1pavis v. United State$97 F.3d 646, 649 (5th
Cir. 2009).

[I. Analysis

A. Whether the Court Has Supplentedrjurisdiction Under Section 1367(a)

This Court has federal-question subjectitsrgurisdiction over the federal claims
asserted against: (1) Noxubee County forgaitly transferring Carhto custody without
informing the custodian of h&uicide attempt and medicaéatment and (2) Lowndes County
for allegedly failing to properly monitor Carlfeental condition and emails once he was in
custody. Compl. [1] 1 19-20, 23-24. But NoxuBemeral argues th#te Court lacks
supplemental jurisdiction over the state-law neglageciaim asserted against it. Dooley is suing
Noxubee General under Mississippi law for failingafipropriately assess and evaluate Carl's
mental status before he was discharged fiteerhospital following his suicide attempd. 1
16-17. Citing cases from circuits outside a$ thne, Noxubee General says the negligence
claim falls outside the supplemental jurisdictiorttoé Court because it does not “derive from
the same nucleus of fact as the federal law claagainst the Counties. Def.’s Mem. [6] at 3.
The foundation of Noxubee General’s argumetibhd the state claim involves a different

defendant and entirely dissimilar acts.



Ignoring the seemingly new allggzns she presents in respoRdegoley says the federal
and state claims pleaded in her Complaint arextireably intertwined” as each party’s liability
“revolves around the failure to assehe suicide risk suffered by Carl.” Def.’s Mem. [19] at 1—
2. ltis obvious Dooley attemptis broadly assess the operative @attissue in this case. On the
other hand, Noxubee General triedbtwl down the factual issues something more distinct and
specific—evaluation while under hospital treatmerisus information transfer and supervision
while in police custody. So the question ees how broadly or narrowly the Court should
define the “common nucleus operative fact.”

This is a close call based on a difficult standdarlo be sure, as Noxubee General points
out, the claims against each defendant addrestitdislleged wrongs.” Def.’s Mem. [6] at 4.
But “Section 1367(a) is expansive, extendingm@amental jurisdiction to its constitutional
limit.” Lucarino v. Con-Dive, LLCNo. H-09-2548, 2010 WL 786546, at *2 (S.D. Tex. Mar. 5,
2010) (Rosenthal, J.). And it “requires ofthat the jurisdictiorinvoking claim and the
supplemental claim have some loose factual eotion.” Charles Alan Wright & Arthur R.
Miller, Federal Practice and Procedu&3567.1 (3d ed. 2017¢ee also CheckPuai Fluidic Sys.
Int’l, Ltd. v. GuccioneNo. 10-4505, 2012 WL 195533, at *3.[E La. Jan. 23, 2012) (“A loose
factual connection between the ataiis generally sufficient.”},ucaring 2010 WL 786546, at

*2 (“[T]his does not mean that all of the facts kpgble to the federal claim must also apply to

2 In light of Noxubee General's argument thatdley raises new allegations in response, the

Court cautions her to take a hard look at@oenplaint as it should ‘fge the defendant fair

notice of what the . . . claim is atfte grounds upon which it restsBell Atl. Corp. v. Twombly

550 U.S. 544, 545 (2007) (emphasis added) (qu@mgey v. Gibson355 U.S. 41, 47 (1957)).
Federal Rule of Civil Procedure 16(b) provides that scheduling orders, such as the CMO’s now-
expired amendment deadline in this case, “lmaynodified only for good cause and with the
judge’s consent.” Fed. R. Civ. P. 16(b). party shows good cause under Rule 16(b), the Court
will grant amendment upon proper motion whigistice so requires under Rule 15(&quyres

v. Heico Cos., L.L.C782 F.3d 224, 237 (5th Cir. 2015).
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the state claim. Section 1367(a) is generalligBad by a ‘loose factualonnection’ between the
two claims.”). But see Banik v. Tamgedo. 7:16-cv-00462, 2016 WL 6122729, at *6 (S.D. Tex.
Oct. 20, 2016) (concluding the Fifth Circuit has adtressed “[im]perfect factual overlap . . .
head on” (emphasis omitted)).

On this Complaint, the Court acknowledges thifferent allegations form the bases of
the claims against each defendant. But the Gods those allegations derive from a common
nucleus of operative facGee Myers v. Cty. of Lake, In80 F.3d 847, 850 (7th Cir. 1994)
(finding negligence claim for failure to take precaution against suicide attempt was “part of same
case or controversy” as federal claim defiberate indifference to suicide risinderson v.
Marshall Cty., Miss.No. 3:12-cv-92-DMB-SAA, 2014 WIZ366085, at *9—-10 (N.D. Miss. Dec.
24, 2014)aff'd, 637 F. App’x 127 (5th Cir. 2016)yggesting supplemental jurisdiction over
negligent-medical-treatment claims against hobpiteere federal claims asserted against county
stemmed from incarceration). The eventssie here took place between the morning of
December 24, when Noxubee County law enforcémesponded to Carl’s suicide attempt and
brought him to Noxubee General, and Decembeti#6day Carl committed suicide while in the
custody of Lowndes County. Although Defendanistions were separated by a brief period of
time, Dooley’s theory of the case is thatlbbloxubee General and the Counties produced the
same damage—Carl’s opportunity to take his ¢ifen Thus, the separatecidents “relate to
one another and flow from one to the othdBé&nnett v. BiamonNo. 01-2717, 2002 WL
1611639, at *3 (E.D. La. July 19, 2002). The Gaherefore finds that it has supplemental

jurisdiction under 8 1367(aver the state-law claim agnst Noxubee General.



B. Whether Court Should Decline Supplental Jurisdiction Under Section 1367(c)
This Court has supplemental jurisdiction oleoley’s state-law eim. Nevertheless,
the Court may decline to exercig@inder 28 U.S.C. § 1367 if:

(1) the claim raises a novel or complex issue of State law,

(2) the claim substantially predominataser the claim or claims over which the
district court has aginal jurisdiction,

(3) the district court has dismisseti@dhims over which it has original
jurisdiction, or

(4) in exceptional circumstances, there ather compelling reasons for declining
jurisdiction.

28 U.S.C. 8§ 1367(c). In making its determinatithg Court must consgd “both the statutory
provisions of 28 U.S.C. 8§ 1367(ahdthe balance of the relevafaictors of judicial economy,
convenience, fairness, and comityBatiste v. Island Records, Ind.79 F.3d 217, 227 (5th Cir.
1999) (emphasis addedge alsdVlendoza 532 F.3d at 346 (noting that “no single factor is
dispositive”).

Noxubee General argues that the Colioiutd decline to exerse supplemental
jurisdiction over the state-law claim becauseigesa a novel or complex issue of Mississippi
law. Def.’s Mem. [6] a. Specifically, it says,

The plaintiff alleges that NoxubeeoGnty officers took Dooley to Noxubee
General to be treated for the cuts onviists and contends that the physician
who treated Dooley breachedduty of care by not evaluating his mental status.
This theory of professional liability ras novel or complex issues of whether or
under what circumstances a physician whasised to treat a pant for a physical
injury is under a duty to detect, dragse, or treat a mental or emotional
disturbance, particularly in the sdnce of a request from the patient.

Id. And it goes on to assert that the applicatbthe Mississippi Tort Claims Act (“MTCA”)

“Inmate Exception” to this theory ofdbility raises additional novel issuédsl. at 8. Dooley



fails to respond to these contemts, and absent any argumenopposition, the Cotiis inclined
to agree with Noxubee General.

This result remains the same when the Cbalances Section 13&j(1) with the other
non-statutory factors—judici@conomy, convenience, fairness, and comity. Starting with
judicial economy, this case is the earliest stages htigation, so hardly any judicial resources
have been devoted to the state-tdaim. As such, there hasdn no discovery or briefing here
that would need to be repeated in statert. This factor favors dismissahee Enochs v.
Lampasas Cty641 F.3d 155, 159 (5th Cir. 2011) (findingtlhudicial economy favored remand
where state claims hambt yet been pursued).

As for convenience, Dooley generally sé#lyat it would be me expensive and less
convenient for her to litigate ipoth forums. Whether or ntitat is true, there are other
considerations to balance. To begin, both Dooley and Noxubeeabarefound in Noxubee
County, so suit in that circuitauld be more geographically comient for both parties than suit
in a federal courthouse more than two hours awdgreover, given the diinct nature of the
state-law claims against Noxubee General aaddteral-law claims against the Counties, it
would be more expensive and far less coist for Noxubee Gendrto participate in
discovery and pretrial litigatioregarding factual circumstancestinave little to do with the
claim it faces. Similarly, Noxud®e General would face a longer ltaa it sits through Dooley’s
case against the two Counties. Finally, as Nox@meeral correctly noted in its opening brief,
a claim against it under the MTCA musttbied by a court rather than a jureeDef.’s Mem.

[6] at 9 (citing Miss. Code Ann. 8 11-46-13). &¢ury hearing such a case would necessarily

hear evidence that has nothing to do withghestions of fact befe it. Though the Court



acknowledges Dooley’s convenience concerndyalance, this factaweighs in favor of
dismissal.

On fairness, Dooley statésat severing the claintould produce inconsistent results
with respect to Defendants’ fault. That is possilbiut the Court also notes that whether the case
against Noxubee General is tried here or in M@euCounty, there will stibe two fact finders.
SeeMiss. Code Ann. 8§ 11-46-13. This Court ane jimry hearing the federal claim could see
things differently. And Dooley’fairness argument is again batad by the fact that many of
the facts against the Cadies are irrelevant to the clairmgainst Noxubee General. The Court
concludes that fairness weigimsfavor of dismissal.

Finally, there is the comity issue. The stiw claim raises arguably novel issues of
Mississippi law that are bestaded by a Mississippi courSeeParker & Parsley Petroleum
Co. v. Dresser Indus972 F.2d 580, 589 (5th Cir. 1992) (“Aside from the state courts’ superior
familiarity with their respectivg@urisdictions’ law, the federal courts’ construction of state law
can be ‘uncertain and ephemeral.””). Moreg\uke claim arises under the MTCA, and as one
federal court in Mississippi has noted, “Circuiucs in this state hawdeveloped considerable
expertise in serving as triersfaict in MTCA cases [and] have extensive experience in applying
the provisions of the MTCA."Smith v. Cty. of NettletpiNo. 1:07-cv-113-M-D, 2008 WL
5244441, at *3 (N.D. Miss. Dec. 15, 2008). Accagly, the Court exercises its discretion to
decline jurisdiction over Doel’s state-law claim.

Moving forward, Noxubee General asks that skate-law claim against it be dismissed
without prejudice. Dooley, however, alternatively resjaehat the claim be “removed to state
court” in the event the Court declines jurigain. Pl.’s Resp. [18] at 1-2. Because Dooley

initially filed this case in federal court,shissal without prejudicis the correct stepSee Bass



v. Parkwood Hosp180 F.3d 234, 246 (5th Cir. 1999). In doing so, the Court notes that “the
running of the statute of limitations is tolled ohg the pendency of a cas federal court.”
Davis v. City of Vicksburg, MisfNo. 3:13-cv-886-DCB-MTP, 2015 WL 4251008, at *6 (S.D.
Miss. July 13, 2015) (citingoston v. Hartford Acc. & Indem. C&22 So. 2d 239, 248 (Miss.
2002);Norman v. Bucklew684 So. 2d 1246, 1256 (Miss. 1996@f,d, 642 F. App’x 481 (5th
Cir. 2016)).

V. Conclusion

The Court has considered all the partaagiuments. Those not specifically addressed
would not have changed the outcome. Foiféihegoing reasons, Defendant’s Motion to Dismiss
[5] is granted. Noxubee General Hospitadlismissed entirely from this action.

SO ORDERED AND ADJUDGED this the 13tlday of June, 2017.

4 Daniel P. Jordan Il
UNITED STATESDISTRICT JUDGE




