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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

LINDA HAYS MCCOY APPELLANT

V. CIVIL ACTION NO. 3:20-CV-82-DPJFKB

MISSISSIPPI DEPARTMENT OF REVENUE APPELLEE
ORDER

This bankruptcy appeal is before the Courtwa motionsfiled by pro se Appellant
Linda Hays McCoy “to reconsider order denying relief from a judgmentdar'df18] and “for
indicative ruling on motion for relief that is barred by a pending appeal and PRRtile
60(b)” [19].} Appellee has sponded [20] in opposition.

Both motions take issue with the Court’s August 12, 2020 Order [17], explaivaéhg
Federal Rule of Civil Procedure 60 is not applicable. Order [17] at 1. The Court pointed out tha
“[t]he proper procedure for challenging the Final Judgment is this curegrilying (and fully
briefed) bankruptcy appeal I'd.

Appelleenow asks the Court to reconsider its prior Order [a@ginasserting that it may
grant her relief from the Bankruptcy Court’s judgment under Federal Rule of Qiciéhure 60.
Mot. [18] at 2 seeid. at 4 (asking that she “be granted relief from the order of the Bankruptcy
Court”); Mot. [19] at 3 (invoking Rule 60). But as said before, Rule 60 does not #mplyay
to challenge the judgment is througpeal—which she has already filed.eHmotiors [18, 19

aredenied?

1 Capitalization altered.

2McCoy also invokes Rule 62.1, which allows a district court faced with a Rule 60(b) motion
challenging its own ruling that =urrentlyon appeal to defer, dengr state its position that it
“would grant the motion if the court of appeals remands for that purpose or that the megsn rai
a substantial issue.” Fed. R. Civ. P. 62.1(ag&)id. at advisory committee notes to 2009
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McCoy also suggests that she wishes to present additional evidence in support of her
appeal. Mot. [18] at 3 (detailing “new evidence”); Mot. [19] at 4 (“McCoy iadithe
additionalevidence so that it will be a part of her record and that it will be considered as a
substantial issue.”). As explained in the Court’s August 11, 2020 Order [15], “[d]iscovery
during an appeal is not permitted because the reviewing court is limitedrextind developed
in the lower court.” Order [15] at 2 (collecting cases).

While the Court recognizes that it can be challenging for pro se litigants tateathg
judicial process, McCoy’s habit of filing motions [5, 16, 18, 19] is not advancingopeaa
She is again cautioned that her bankruptcy appeal is pending and will be considered in due
courseno further action or filing isappropriate at thistime.

McCoy’s motions [18, 19] are denied.

SO ORDERED AND ADJUDGED this thel0Othday of September2020.

s/ Daniel P. Jordan |11
CHIEF UNITED STATES DISTRICT JUDGE

amendmen( After an appeal has been dockesedl while it remains pending, the district court
cannot grant a Rule 60(b) motion without a remgndd. (“ This clear procedure is helpful
whenever relief is sought from an order that the court cannot reconsider becaudertigetbe
subject of a peting appeat). This rule is noaipplicable in this context.
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