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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION
AMINAH AND BYRON GLENN,
Plaintiffs,
V. CaseNo. 1:13CV00074AGF

BANK OF AMERICA, N.A., andBANK OF
AMERICA HOME LOANS,

N N N N N N N N N N

Defendants

MEMORANDUM AND ORDER

This matteris beforethe Courton the motion of Defendant8ark of Americag
N.A., andBark of AmericaHome Loans(jointly “BANA”) to dismissthe casefor
Plaintiffs’ failure to statea claim. Forthe reasonsetforth below, this motion shallbe
granted

BACKGROUND

Plaintiffs Byron andAminah Glenn husbandandwife, who are proceedig pro se
filed this complainton May 6, 2013 Plaintiffs sed damagesfor breachof contract false
representatioffraud, andcorversion Plaintiffs alsolist 12 federalstatutegsha BANA
allegedly violated At the heartof Plaintiffs’ complaint is a disputeover a July 27, 2007
promissory notebetweerPlaintiffs andBANA for $541,500, apparentlyto securea
mortgage Plaintiffs appeaito allege thattheyrecevednothing in exchange for the note
andthatBANA deceved Plaintiffs into “bequeathing or donating [their] home or

propertyasa GIFT (dedonis)to theBark.” (Doc. No. 1, 124). In addition Plaintiffs
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seean to allege thatBANA did not give considerationfor theloan breachedtsfiduciary
duty to Plaintiffs, is notthe holderof the note, sold unregisteredsecurites becausét did
not registerthe note failed to comply with internationalaccountng standardsand
improperly createdatrustaccountn Plaintiffs’ name. Plaintiffs se& $227760,000in
actualandpunitive damages

In supportof their motion to dismissthe casefor failure to statea claim,
Defendantarguethat Plaintiffs failed to plead morethantheinitial factthatbothparties
signedthe notefor $541,5000n July 27, 2007. Defendantdabel Plaintiffs claims as“a
seriesof ... legal conclusions without supportimg factsandasserthatit is impossibleto
detemine the claims that Plaintiffs seek to assert Defendantsarguethatevenconstrung
all theambiguitiesin the complaintin Plaintiffs’ favor, the complaint statesno claim
uponwhichrelief canbe granted

Plaintiffs subsequentlyiled an“amendedcomplaint” sunmmarily alleging that
BANA defraudedPlaintiffs of $272000in a deceptve scteme; anda motion for
sunmary judgment In supportof the motion for sunmary judgment, Plaintiffs argue
thatbecaus®efendantdhave not disputedary of the statenentsin the original
complaint, the motion to dismiss shouldnotbegranted® In addition Plaintiffs addsome
claims, suchasthe claim thatBANA doesnot possesshe original note andfailed to

discloseto Plaintiffs thetrue natureof the debt

! Becausdefendantdhave filed a motion to dismiss underFed R. Civ. P. 8 and12(b),
theyarenotyetrequiredto fil e ananswerto the specificallegationsin the complaint.
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DISCUSSION

Onamotion to dismiss the Courtacceptsastruethe factualallegationscontained
in the complaintandgrants the plaintiff the benefitof all reasonablenferenceghatcan
bedrawnfrom thoseallegations Lustgraaf v. Behrens, 619F.3d 867, 872-73(8th Cir.
2010) “To suwive amotion to dismiss a complaintmustcontainsufficientfactual
matter, acceptedstrue to ‘stateaclaimto relief thatis plausibleonits face.”” Ashcroft
v. Igbal, 556 U.S. 662 678(2009)(quoting Bell Atl. Corp. v. Twombly, 550U.S. 544,
570(2007)) A claim hasfacial plausibility, “* whenthe plaintiff [haspleadedjactual
contentthatallowsthe courtto drawthe reasonablénferencethatthe defendants liable
for themisconductalleged A pleadng thatofferslabelsandconclusionsor aformulaic
recitationof the elementsof a causeof actionwill notdo.” Cox v. Mortg. Elec.
Registration Sys., Inc., 685F.3d 663 668 (8th Cir. 2012)(quoting Igbal, 556 U.S. at
678).

“Although pro secomplaintsareto be construediberally, ‘they still mustallege
sufficientfactsto supportthe claims advanced’ Proseliti gantsmustseta claim forth in
amannerwhich, taking the pleadedactsastrue, statesa claim asa matterof law.”
Sringer v. &. James R-1 Sch. Dist., 446 F.3d 799, 802 (8th Cir. 2006)(quoting Stone v.
Harry, 364F.3d 912, 914(8th Cir. 2004))

The CourthasconstruedPlaintiffs’ complaint and proposedmendedcomplaint
liberally. Further although Plaintiffs did not respondo Defendantsimotion to dismiss,
andthetime to do sohasexpired the Courtshall construePlaintiffs’ motion to amend
motion for summary judgment andmemorardum in supportof summaryjudgment asa
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responseo Defendantsimotion to dismiss. Neverthekss uponliberal review of all such
pleadingsit is hardto find any pleadedclaims in the complaintuponwhich relief canbe
granted See, e.g., Blaylock v. Wells Fargo Bank, N.A. 502F. App’x 623 624 (8th Cir.
2013)(affirming dismissal of the plaintiffs’ claims basedon a“showme-the-note"theory
of liability becausesuchtheoryis “discreditel” andfailed to statea claim); Karnatcheva
v. JPMorgan Chase Bank, N.A., 704 F.3d 545, 548 (8th Cir. 2013)(affirming the district
court’'sdismissal of the plaintiffs’ theoriesto quiettitle “becausehe plaintiffs’ pleadngs,
ontheirface have not providedanything to supporttheir claim ... otherthanlabelsand
conclusions)

CONCLUSION

Accordngly,

IT ISHEREBY ORDERED thatDefendantsimotion to dismiss Plaintiffs’
complaintis GRANTED. (Doc. No. 9.)

IT ISFURTHER ORDERED thatPlaintiffs’ motion to amendandmotionfor
summary judgmentareDENIED asmoot (Docs No. 11 & 12)

A separat®rderof Dismissalshallaccanpany this Memorandim andOrder.

AUDREY G. FLEISSG C
UNITED STATESDISTRICT JUDGE

Datedthis 17" day of July, 2013.



