
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

SOUTHEASTERN DI VI SI ON 
 
MARI E THERESE GLADUE,  )   
      )  
               Plaint iff,     )  
      )  
          vs.     )  Case No. 1: 13-CV-00186-CEJ 
      )  
SAI NT FRANCI S MEDI CAL CENTER, )  
      )  
               Defendant .   )  
 

MEMORANDUM AND ORDER 
 

This m at ter is before the court  on plaint iff’s m ot ion to com pel the deposit ion 

of defendant ’s chief execut ive officer, Steven C. Bjelich. Also before the court  is the 

defendant ’s m ot ion to quash plaint iff’s not ice of deposit ion.  

I n this act ion, plaint iff claim s that  the defendant  term inated her em ploym ent  

because of her age, religion, and gender, in violat ion of Tit le VI I  of the Civil Rights 

Act  of 1964, 42 U.S.C. §§ 2000e, et  seq. ,  and the Age Discr im inat ion in 

Em ploym ent  Act , 29 U.S.C. §§ 621, et  seq.    Plaint iff init ially asserted these and 

other claim s against  Mr. Bjelich, however, those claim s were dism issed and Mr.  

Bjelich is no longer a party to this act ion.  Plaint iff now seeks to take his deposit ion. 

Rule 26(b) (2) (C)  of the Federal Rules of Civil Procedure provides that  the 

“ frequency or extent  of discovery”  m ay be lim ited when 

the discovery sought  is unreasonably cum ulat ive or duplicat ive, or can 
be obtained from  som e other source that  is m ore convenient , less 
burdensom e, or less expensive . .  .  [ or where]  the burden or expense 
of the proposed discovery outweighs it s likely benefit ,  consider ing the 
needs of the case, the am ount  in cont roversy, the part ies’ resources, 
the im portance of the issues at  stake in the act ion, and the im portance 
of the discovery in resolving the issues. 
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Furtherm ore, Fed. R. Civ. P. 45(d) (3) (A) ( iv)  requires that  the Court  “m ust  quash or 

m odify a subpoena that  . .  .  subjects a person to undue burden.”  

Under the apex standard, “ [ t ] o obtain a deposit ion from  a high- level 

corporate official, part ies m ust  dem onst rate (1)  the execut ive has unique or special 

knowledge of the facts at  issue, and (2)  other less burdensom e avenues for 

obtaining the inform at ion sought  have been exhausted.”  I ngersoll v. Farm land 

Foods, I nc. ,  No. 10-6046-CV-SJ-FJG, 2011 WL 1131129, at  * 7 (W.D. Mo. Mar. 28, 

2011) ;  see also Miscellaneous Docket  Mat ter No. 1 v. Miscellaneous Docket  Mat ter 

No. 2,  197 F.3d 922 (8th Cir. 1999)  (holding that  a dist r ict  court  did not  abuse its 

discret ion in quashing a subpoena to depose a CEO where the deposit ion would 

have been irrelevant  and harm ful) ;  Bank of the Ozarks v. Capital Mortgage Corp.,  

No. 4: 12-MC-00021 KGB, 2012 WL 2930479, at  * 1 (E.D. Ark. July 18, 2012)  

(applying the apex deposit ion doct r ine to quash a deposit ion subpoena) .  The 

defendant  argues that  the circum stances presented in this case do not  m eet  the 

apex standard.  

 The court  has reviewed the am ended com plaint  and finds no allegat ions that  

Mr. Bjelich part icipated in the decision to term inate her em ploym ent .  Plaint iff 

states that  she m et  in pr ivate with Mr. Bjelich on one occasion short ly after she 

began working for defendant , and that  he described the posit ion to her and his 

expectat ions.  The discussion during that  m eet ing is irrelevant  to the issue of 

whether plaint iff’s discharge som e eighteen m onths later was unlawful.  Further, 

plaint iff has m ade no allegat ion that  Mr. Bjelich had advance knowledge of the 

decision to term inate plaint iff’s em ploym ent  or that  he had any reason to believe 

that  the decision was based on plaint iff’s age, gender, or religion.  Thus, plaint iff 
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has not  dem onst rated that  Mr. Bjelich has “unique or special knowledge of the facts 

at  issue.”  

With respect  to the second prong of the apex standard, plaint iff has failed to 

dem onst rate that  she has exhausted other less-burdensom e avenues for obtaining 

the inform at ion she seeks. She has not  deposed m em bers of defendant ’s leadership 

team  who are likely to have all of the relevant  inform at ion about  defendant ’s 

gr ievance procedures and the decision to term inate her. See I ngersoll,  2011 WL 

1131129, at  * 7. Nor has she deposed or sought  to depose defendant ’s corporate 

representat ive, who could also opine on defendant ’s decision-m aking procedures. 

See Fed. R. Civ. P. 30(b) (6) . 

After careful review of the reasons set  forth in plaint iff’s m ot ion to com pel 

and in her response to the m ot ion to quash, the court  concludes that  plaint iff 

should not  be perm it ted to take Mr. Bjelich’s deposit ion.  

Accordingly, 

I T I S HEREBY ORDERED  that  defendant ’s m ot ion to quash [ Doc. # 68]  is 

granted .  

I T I S FURTHER ORDERED  that  plaint iff’s m ot ion to com pel [ Doc. # 67]  is 

denied .  

I T I S FURTHER ORDERED  that  plaint iff’s m ot ion for leave to subm it  a sur-

reply [ Doc. # 71]  is denied .     

   

___________________________ 
       CAROL E. JACKSON 
       UNI TED STATES DI STRI CT JUDGE 
 
 
Dated this 17th day of Decem ber, 2014. 


