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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

MARY M. HARPER, )
Plaintiff, ))
VS. )) Case No. 1:14 CV 31 ACL
CAROLYN W. COLVIN, ))
Acting Commissioner of Social Security, )
Defendant. ) )
MEMORANDUM

Plaintiff Mary Harper requested supplenargecurity income based on a number of
physical and mental conditions. An examinatiotdafper’'s medical and mental health records
support that she has received treatment for degéve disc disease, other back problems,
diabetes, anxiety and depressiang that she has been diagrbsgth borderline intellectual
functioning. Harper brings ihaction pursuant to 42 U.S.§405(g), seeking judicial review of
the Social Security Administration Commissionaté&nial of her application for Supplemental
Security Income under Title XVI of the Social Security Act.

An Administrative Law Judge (ALJ) founddt) despite Harper’'s multiple severe
impairments, she was not disabled as she radegidual functional capiéi (“RFC”) to perform
the requirements of occupations involving lightrlysuch as hospital product assembler and light
fixture assembler, which exist in significant numbers in the national economy.

This matter is pending before the understybmited States Magirate Judge, with
consent of the parties, pursuant to 28 U.8.636(c). A summary of the entire record is
presented in the parties’ briefs and is adpd here only to the extent necessary.
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I. Procedural History

Prior to the instant request for benettiat is under reviewHarper applied for
supplemental security income based on allegatibat “she became disabled on June 1, 2002 due
to acid reflux disease[,] pinched nerve and mitedVe prolapse.” (Tr. 89.) On June 10, 2005,
the ALJ in that case determined that a mediadditerminable impairment had been established,
however, it was not severe. (P2.) The ALJ also recognized thihere was some evidence that
Harper “has borderline intellectual functionin@. 89), yet determinethat her “borderline
intellectual functioning would not affect her abiltty perform unskilled work” (Tr. 92).

On June 14, 2010, Harper filed her secondiegpbn for Supplemental Security Income
(SSI), claiming that she became unable to work due to her disabling condition on January 1, 2003.
(Tr. 193-202.) Harper’s claims were denialially on September 15, 2010. (Tr. 136-40.)
Following an administrative hearing, Harper’aiots were denied in a written opinion by an
ALJ, dated July 26, 2012. (Tr. 18-27.) Harpen filed a request for review of the A&J
decision with the Appeals Council of the Sociat@rity Administration (SSA), which was denied
on January 15, 2014. (Tr. 1-5.) Thus, the decisfdhe ALJ stands aseéHfinal decision of the
Commissioner. See 20 C.F.R§§ 404.981, 416.1481.

In the instant action, Harperdedes two separate errorssnpport of her request for
remand. She first claims that the ALJ’'s RF@dfng is not supported by substantial evidence.
Harper next argues that the Aéred in failing to find that Haer’s borderline intellectual

functioning was a severe impairment.

'Borderline intellectual functioning is defined an IQ score within the 71-84 rang8ee
Diagnostic & Satistical Manual of Mental Disorders, 32 (4th ed. Am. Psychiatric Ass’n 1994)
(“DSM-IV).
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[I. Applicable Law

II.LA. Standard of Review

The decision of the Commissioner mustlifig@med if it is supported by substantial
evidence on the record as a whole. 42 U.S.C. § 408i(djardson v. Perales, 402 U.S. 389, 401
(1971);Estesv. Barnhart, 275 F.3d 722, 724 (8th Cir. 2002). Substantial evidence is less than a
preponderance of the evidence, but enougheath@asonable person would find it adequate to
support the conclusion.Johnsonv. Apfel, 240 F.3d 1145, 1147 (8th Cir. 2001). This “substantial
evidence test,” however, is “more than a mearsh of the record feevidence supporting the
Commissioner’s findings.” Coleman v. Astrue, 498 F.3d 767, 770 (8th Cir. 2007) (internal
guotation marks and citation omitted). “Substdmiadence on the record as a whole . . .
requires a more scrutinizing analysisld. (internal quotation marks and citations omitted).

To determine whether the Commissioner’sisien is supported by substantial evidence
on the record as a whole, the Court must rexfewentire administrative record and consider:

1. The credibility findings made by the ALJ.

2. The plaintiff's vacational factors.
3. The medical evidence from trggf and consulting physicians.
4, The plaintiff's subjective complas relating to exertional and

non-exertional activities and impairments.

5. Any corroboration by third paes of the plaintiff's
impairments.

6. The testimony of vocationakgerts when required which is

based upon a proper hypothetica¢sion which sets forth the
claimant’simpairment.
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Sewart v. Secretary of Health & Human Servs,, 957 F.2d 581, 585-86 (8th Cir. 1992) (internal
citations omitted). The Court raualso consider any evidenceialfairly detracts from the
Commissioner’s decision.Coleman, 498 F.3d at 770Narburton v. Apfel, 188 F.3d 1047, 1050
(8th Cir. 1999). However, even though twodnsistent conclusions may be drawn from the
evidence, the Commissioner's findings may b#llsupported by substantial evidence on the
record as a whole.Pearsall v. Massanari, 274 F.3d 1211, 1217 {&ir. 2001) (citingYoung v.
Apfel, 221 F.3d 1065, 1068 (8th Cir. 2000)). *“[l]f theresigostantial evidenaan the record as a
whole, we must affirm the administrative decisiewen if the record codlalso have supported an
opposite decision.” Weikert v. Qullivan, 977 F.2d 1249, 1252 (8th Cir. 1992) (internal quotation
marks and citation omitted) See also Jones ex rel. Morrisv. Barnhart, 315 F.3d 974, 977 (8th
Cir. 2003).
[1.B. Determination of Disability

To be eligible for DIB and SSI under the So8akurity Act, a plaintiff must prove that she
is disabled. Pearsall v. Massanari, 274 F.3d at 121 Baker v. Secretary of Health & Human
Servs., 955 F.2d 552, 555 (8th Cir. 1992). The So8eturity Act defines disability as the
“inability to engage in anyubstantial gainful activity by reasaf any medically determinable
physical or mental impairment which can be expetdgéesult in death awvhich has lasted or can
be expected to last for a continuous periodaifless than 12 months.” 42 U.S.C. 88§
423(d)(1)(A), 1382c(a)(3)(A). Amdividual will be declared disadd “only if h[er] physical or
mental impairment or impairments are of suckesigy that [s]he is nobnly unable to do h[er]
previous work but cannot, consithg h[er] age, education, and work experience, engage in any

other kind of substantial gainful work whichigts in the national economy.” 42 U.S.C. 88§
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423(d)(2)(A), 1382¢)(3)(B).

The SSA Commissioner has estslhéd a five-step process for determining whether a
person is disabled.See 20 C.F.R§§ 404.1520, 416.92@owen v. Yuckert, 482 U.S. 137, 141-42
(1987);Finesv. Apfel, 149 F.3d 893, 894-95 (8th Cir. 1998). First, it is determined whether the
claimant is currently engaged in “substantial §diemployment.” If the claimant is, disability
benefits must be deniedSee 20 C.F.R§§ 404.1520, 416.920 (b). Step two requires a
determination of whether the claimant suffers framedically severe impanent or combination
of impairments. See 20 C.F.R§§ 404.1520 (c), 416.920 (c). To qualify as severe, the
impairment must significantly limit the claimasmmental or physical ability to do “basic work
activities.” Id. Age, education and work experienceaaflaimant are not considered in making
the “severity determination. Seeid.

If the impairment is severe, the next issuehether the impairment is equivalent to one of
the listed impairments that tl@®mmissioner accepts as sufficiergvere to preclude substantial
gainful employment. See 20 C.F.R§§ 404.1520 (d), 416.920 (d). This listing is found in
Appendix One to 20 C.F.R. 404. 20 C.F.R. pt. 4ddbpt. P, App. 1. If the impairment meets or
equals one of the listed impairments, the claimant is conclusively presumed to be imjsaged.
20 C.F.R§§ 404.1520 (d), 416.920 (d). If it does not, lewer, the evaluation proceeds to the
next step which requires an inquiry regardingetiler the impairment prewts the claimant from
performing his or her past workSee 20 C.F.R§ 404.1520 (e), 416.920 (e).

If the claimant is able to perform the previausrk, in consideratioof the claimant’'s RFC
and the physical and mental demands of tis¢\wark, the claimant is not disabledseeid. If the

claimant cannot perform his ber previous work, the finalegp involves a determination of
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whether the claimant is abie perform other work in the national economy taking into
consideration the claimant’s rdsil functional capacity, agej@cation and work experience.

See 20 C.F.R§§ 404.1520 (f), 416.920 (f). The claimant idited to disabilitybenefits only if

she is not able to perm any other work. Seeid. Throughout this process, the burden remains
upon the claimant until she adequately demonsteatesability to perdrm previous work, at

which time the burden shifts to the Commissioner to demonstrate the claimant’s ability to perform
other work. See Beckley v. Apfel, 152 F.3d 1056, 1059 (8th Cir. 1998).

The evaluation process for mental inrpeents is set forth in 20 C.F.§§ 404.1520a,
416.920a. The first step requires the Commissiongetmrd the pertinent signs, symptoms,
findings, functional limitationsand effects of treatméenin the case record to assist in the
determination of whether a mental impairment existse 20 C.F.R§§ 404.1520a (b) (1),
416.920a (b) (1). Ifitis determined that anta¢ impairment exists, the Commissioner must
indicate whether medical findingespecially relevant to the ability to work are present or alisent.
20 C.F.R§§ 404.1520a (b) (2), 416.920a (b) (2). The @assioner must then rate the degree of
functional loss resulting from the impairmentsanirf areas deemed essential to work: activities
of daily living, social functioning, concentration, and persistence or p&e20 C.F.R§§
404.1520a (b) (3), 416.920a (b) (3). Functionssls rated on a scaleat ranges from no
limitation to a level of severity which is incomiible with the ability to perform work-related
activities. Seeid. Next, the Commissioner must determihe severity of the impairment based
on those ratings.See 20 C.F.R§§ 404.1520a (c), 416.920a (c). If the impairment is severe, the
Commissioner must determine if it meetsequals a listed mental disordefee 20 C.F.R§§
404.1520a(c)(2), 416.920a(c)(2). This is cortgaleoy comparing the presence of medical

findings and the rating of functional loss against the paragraph A and B aitdnéalisting of the
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appropriate mental disordersseeid. If there is a severe impairment, but the impairment does
not meet or equal the listingbien the Commissioner must prepare a residual functional capacity
(RFC) assessmentSee 20 C.F.R§§ 404.1520a (c)(3), 416.920a (c)(3).

[11. The ALJs Determination

The ALJ found that Harper had the followgi severe impairments: degenerative disc
disease, disc bulge at disc level L5-S1, lumbdiculopathy, diabeteanxiety, and depression;
but no impairment or combination of impairmentsttimeets or equals in severity the requirements
of any impairment listed in 20 C.F.R. P4@4, Subpart P, Appendix 1. (Tr. 20-21.)

As to Harper’'s RFC, the ALJ stated:

After careful consideration of the entire record, the underdignds that the claimant has

the residual functional cap#gito perform light work as defined in 20CFR416.967(b)

except she can occasionally stoop, kneel, cramd,climb ramps and stairs but never
ladders ropes, and scaffolds and she can have no exposuadtected heights.
(Tr. 22.)

In formulating Harper’'s RFC, the ALJ disssed the opinions of medical expert Dr. John
Pollard, and consultative examiner Dr. Matthi€éarshner. (Tr. 23-25.) The ALJ assigned
“great weight” to the opinion of Dr. Pollare@bause he found it was corterst with the medical
evidence. (Tr.23.) The ALJ assigned “some weight” to Dr. Karshner’s evaluation, noting that it
was consistent with the medical evidence in gan®r. Pollard’s assessment, and Dr. Karshner’s
subsequent treatment recofdg(Tr. 24.) The ALJ further found that Harper's subjective
allegations of disabling symptoms weess than credible. (Tr. 25.)

The ALJ next found that Harper has no past relevant wodk. He also concluded, based

on vocational expert testimony, that there are jbbsexist in significanbhumbers in the national

Harper first saw Dr. Karshner for a consultative examination in August of 2010. (Tr. 519.)
Beginning in April 2011, Harper saw Dr. Karshner ti@atment of her back pain. (Tr. 608.)

Page7 of 15



economy that the claimant can perform. (Tr. 26.)
The ALJs final decision reads as follows:

Based on the application for supplemental ggcincome protectively filed on June 8,
2010, the claimant is not disabled under secfi614(a)(3)(A) of the Smal Security Act.

(Tr. 27.)
V. Discussion

As noted above, Harper raises two claimghia action on judiciateview of the ALJ’'s
decision denying benefits. The undersigned wdtdss Harper’s claims in turn, beginning with
the ALJ’s failure to consider Harper’s borlilee intellectual functioning at step two of the
sequential analysis.

1. BorderlineIntellectual Functioning

Harper argues that the ALJ erred in failingrtolude borderline intellectual functioning as
a severe impairment. Defendant acknowledgasaltonsultative psiiologist assessed 1Q
scores within the borderlinenge of intellectualdnctioning, but argues that this evidence does
not constitute a basis to reverse@mand the ALJ’s decision.

To be considered severe, an impairment raiggtificantly limit a claimant’s ability to do
basic work activities. See 20 C.F.R 88 404.152@(t$.920(c). “An impairment is not severe if
it amounts only to a slight abnormality that wabunlot significantly limit the claimant's physical
or mental ability to do basic work activities.Kirby v. Astrue, 500 F.3d 705, 707 (8th Cir. 2007).
Basic work activities mean the abilities anditaples necessary to do most jobs, including
physical functions; capacities for seeing, hearamgl speaking; understanding, carrying out, and
remembering simple instructions; use of jodmt; responding appropriately to supervision,
coworkers and usual work siti@ts; and dealing witbhanges in a routine work setting. 20

C.F.R. 88 404.152I(b); 416.92I(b). Although Harpes “the burden of showing a severe
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impairment that significantly limited her physieal mental ability to perform basic work
activities, . . . the burden afclaimant at this stage of the analysis is not gre@aViness v.
Massanari, 250 F.3d 603, 605 (8th Cir. 2001).

Harper saw Clarence M. Bergeron, PhiDr,a psychological evaluation on April 14,
2005. (Tr. 368-70.) Dr. Bergeron indicated tHarper completed the tenth grade and was in
special education classes. (Tr. 368.) Atthetohthe evaluation, Harpé&ast worked at a gas
station for a two-week periodnd reported that she was letlgecause she could not “catch on
well.” Id. Dr. Bergeron administered the Wech#elult IntelligenceScale-111 (WAIS-III),
which revealed a Verbal 1Q S@&of 76, a Performance 1Q Score/af, and a Full Scale IQ Score
of 75. (Tr. 369.) Dr. Bergeron indicated tirper’'s Full Scale 1Q score is within the
borderline mentally deficient rang (Tr. 370.) Dr. Bergeron sgat that Harper's attention and
concentration skills are consistent with her level of intelligenide. He stated that her test
results are “quite consistent witler previously described level eflucation,” and that there was
“no reason to doubt the validitf her test results.”ld. Dr. Bergeron found that Harper had mild
difficulty reasoning in social situiains but her other abilities wetelearly within the borderline
mentally deficient range.”ld. Dr. Bergeron diagnosed Harper with borderline intellectual
functioning. Id.

The ALJ did not discuss Harper’s diagnosidofderline intellectudunctioning at all in
his opinion. Defendant, relying douser v. Astrue, 545 F.3d 634, 639 (8th Cir. 2008), contends
that because Harper did not alldgederline intekctual functioning as a basis for disability when
she filed her application for befits, the ALJ was not obligated to investigate this claim.

Defendant’s argument is unavailing. NMouser, the claimant asked the district court to

remand his case to the ALJ so that a recesslyad report regarding the claimant’'s mental
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capacity could be evaluated. 545 F.3d at 636. TéletECircuit held thathe ALJ did not err in
failing to develop the record when “the recordaBllacking in evidence that would have put the
ALJ on notice that Mouser’s mental capacity may be at issuié.’at 639.

In this case, unlike iMouser, Dr. Bergeron’s report contaimg the diagnosis of borderline
intellectual functioning was in thecord at the time of the admsivative hearing. In fact, the
medical expert present at the administratigaring, Dr. Pollard, acknowledged that Harper had
been diagnosed with borderlingatiectual capacity. (Tr. 51.)As such, the ALJ was certainly
on notice that Harper’'s mental capacity was at isskarther, Harper iaot arguing that the ALJ
failed to fully develop the record regarding Hatpédorderline intellectual functioning. Rather,
Harper contends that the ALJ erred in failindital her borderline intellectual functioning was a
severe impairment in light of the significant eemte of this impairment in the record before the
ALJ.

In addition to Dr. Bergeron’s report, theare several other references to Harper’s
intellectual deficits in the medical record. Harper saw Kenneth A. Ritter, Jr., M.D., on May 4,
2004, for an internal medicine examinatio(il'r. 363-65.) Dr. Ritter estimated Harper’'s
intelligence to be “below average.” (Tr.363.) He noted that Harper was a poor historian and
went to school until the tenth gradéd. Harper saw Joseph M. Long, Ph.D., for a psychological
evaluation upon the referral of the state agemtyune 25, 2009. (Tr. 440-42.) Dr. Long noted
that Harper’s “thinking did ted to be scattered and she gtyied to provide a coherent,
chronological narrative dfer life.” (Tr. 441.) He stated thhaer intellect “is estimated to be in
the borderline range at bestld. As to her level of intelligenc®r. Long diagnosed Harper with

probable borderline intellectualrictioning, if not mental retardan. (Tr. 442.)
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Harper’s 1Q scores place her solidly in théegary of borderline intellectual functioning.
See Hutsell v. Massanari, 259 F.3d 707, 709 n.3 (8th Cir. 200ad{ing that borderhe intellectual
functioning was defined as an 1Q score witthia 71-84 range and citilgmerican Psychiatric
AssociationDiagnostic and Satistical Manual of Mental Disorders, 39-40, 684 (4th ed. 1994)).
Seealso Dukesv. Barnhart, 436 F.3d 923, 925 (8th Cir. 2006) (full scale 1Q of 77 placed claimant
in borderline intellectugunctioning range)Swope v. Barnhart, 436 F.3d 1023, 1024 (8th Cir.
2006) (full scale IQ of 8placed claimant in category of borded intellectual functioning). “A
diagnosis of borderline intellectual functioning stibbé considered severe when the diagnosis is
supported by sufficient medical evidenceNicola v. Astrue, 480 F.3d 885, 887 (8th Cir. 2007)
(reversing and remanding case in which ALJ found otherwiSe also Svope, 436 F.3d at 1025
(“Time and again, [the Eighth Circuit] has concluded that borderlieieatual functioning, if
supported by the record as ithere, is a significant nonexertial impairment that must be
considered by a vocational experiinternal quotations omitted).

Although the Commissioner does not dispute thapetds 1Q scores appear to place herin
the borderline range of intellectual functioning, the Commissioner discounts the significance of
that placement, noting that she has a work histating back to 2002; that she works part-time as
a caretaker for her mother; that she can readevaitd count money; anldat she has a driver’s
license and drives, shops for graesr and watches television.

First, it is significant that Harper has notnked at any position to ¢éhextent necessary to
constitute past relevant work. (Tr. 25.) Halperork experience is sporadic and consists of
positions such as laborer, dishwasher, exotic dancer, buffet worker, and housekeeper. (Tr.
242-43.) Harper worked at these positions feigus of a few months, weeks and, in one case, a

“few hours.” (Tr. 242.) Harper contends that mited work history is duat least in part, to
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her limited intellectual capacity. This claismsupported by her self-reported claim to Dr.
Bergeron that she had left a position at a gamataecause she was unable to “catch on well” and
was terminated. (Tr. 368.) Second, Harpeusent positiorof part-time caretaker for her
mother involves only performing housework agidng her mother medation for approximately
one-and-a-half hours a day. (Tr. 56, 63.) Thid&we does not deprecidles significance of

her borderline intellectual functiamg. Further, there is no indigan in the ALJ’'s decision that

he disbelieved the results of Harper’s IQ tests.

The Commissioner argues that the ALJ¥ui@ to consider Harper’s borderline
intellectual functioning is harmless because the twmigal expert cited only routine assembly jobs
with specific vocational prepation (SVP) ratings of 2 in sponse to the AL's hypothetical
guestion. A failure to find severe impairmeatsStep 2 may be harmless where the ALJ
continues with the sequential evaluation proeggkconsiders all impairments, both severe and
non-severe. See, e.g. Lorencev. Astrue, 691 F. Supp. 2d 1008, 1028 (D. Minn. 2010@hnson v.
Commissioner of Social Security, 2012 WL 4328413, *21 (D. Mindluly 11, 2012) (collecting
cases). Here, however, the harmless eremdsird does not apply because the ALJ did not
consider Harper’s borderline intetitual functioning aall -- not at Step 2yvhere he should have
determined whether Harper’s borderline intetilml functioning was a severe or non-severe
impairment, and not later in the sequential evadagorocess, where he should have considered
evidence of Harper’s borderlimatellectual functboning together with all impairments both severe
and non-severe, in determining her RFC.

The ALJ also failed to consider the effect of Harper’s borderline intellectual functioning on
her ability to manage her diabetes. Harperisnsel questioned Dr. Polthat the administrative

hearing regarding whether borderline intellectualctioning was a “factor in a patient’s ability to
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understand and manage complicadestases like diabetes.” (Tr.51.) Dr. Pollard responded
that it “could be,” although “there’s notig in the record relating to that.Td. As Harper points
out, however, her treating endocrinologist, Dr.AMeommented in his notes that Harper had
received diabetes education in the past, butfididseem to have good understanding.” (Tr. 723.)

In addition, the ALJ did not include Harpetisrderline intelleetal functioning in the
hypothetical posed to the vocational expeWihen borderline intellectual functioning is
supported by the record assithere, it must be consiael by a vocational expertSee Swope, 436
F.3d at 1025. Defendant contends that Hargam®the ability to perform the SVP level 2
positions cited by the ALJ. The Court, however, believes that question “is more appropriately
answered by the vocational expert in the first instandel.”at 1026.

Furthermore, the ALJ failed to consider Hatpdrorderline intellectual functioning in his
analysis despite significant evidence in the récupporting the presence of this impairment.
The ALJ’s error was not harmless. Thus, the ocasst be remanded so that the ALJ may evaluate
the nature and severity of Harpebsrderline intellectual functioning.

2. Residual Functional Capacity

Harper argues that the ALJ erred in his Rle@ermination. Specifically, Harper contends
that the ALJ failed to adequately consider ¢fffects of Harper’s uncontrolled diabetes and
resulting symptoms on her ability to woike(, fatigue and frequent urination).

Harper also claims that the ALJ erredaccording more weight to the opinion of the
non-examining medical expert thtre opinions of Harper's examining physician, Dr. Karshner.
Harper notes that, although Dr. Karshner found iteper was not fit for light duty and could
only perform sedentary work on August 26, 2016,Al.J failed to acknowledge this opinion.

(Tr. 521.)
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Where an ALJ errs in his failure to considee of claimant’s impgaments, the resulting
RFC assessment is called into question inasraacghdoes not include all of the claimant’s
limitations. See Holmstromv. Massanari, 270 F.3d 715, 722 (8th CR001). RFC is defined as
“what [the claimant] can still do” despite Hghysical or mental limitations.” 20 C.F.R. §
416.1545(a). “When determining whether a claintam engage in substantial employment, an
ALJ must consider the combination of thaintant’'s mental and physical impairmentslauer v.
Apfel, 245 F.3d 700, 703 (8th Cir. 2001)The Eighth Circuit has notdde ALJ must determine a
claimant’s RFC based on all of the relevant evidemncluding the medical records, observations
of treating physicians and others, and an individual’s ovgerg&ion of her limitations.

McKinney v. Apfel, 228 F.3d 860, 863 (8th Cir. 2000) (citiAgderson v. Shalala, 51 F.3d 777,
779 (8th Cir. 1995)). This includes a considemawnf all of Harper’'s medically determinable
severe and non-severe impairments, incigdier borderline intelgual functioning.

Because the ALJ did not take into consadem any evidence of Harper’s borderline
intellectual functioning when fonulating her RFC, reversal is required. Upon remand, the
Commissioner will be given the opportunityreview all the evidence under the appropriate
standards when making his determination ddaper's RFC. The ALJ should consider the
effects of Harper’s uncontrolled diabetes andltegusymptoms on her ability to work, as well as
the effect Harper’s borderline intellectual functing has on her ability to manage her diabetes.
The ALJ should also discuss the opinion of Rarshner rendered onugyust 26, 2010 that Harper
was restricted to sedentary work.

Conclusion
For the foregoing reasons, the Court finds that the ALJ’s decision was not based on

substantial evidence in the rec@sla whole and should be resed and remanded. On remand,
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the ALJ is directed to determine the effecHalrper’s borderline intkectual functioning on her
RFC. In re-evaluating Harper's RFC the Adhbuld also considereiopinion of Dr. Karshner
that Harper is limited to sedentary work; and #ifects of Harper’'s uoatrolled symptoms of
diabetes. The ALJ should then obtain the testimony of a vocational expert to determine, in light
of the full record, whether Harper is capablg@efforming any work in the national economy.

Therefore, for the reasons stated above,

IT ISHEREBY ORDERED that the decision of the CommissioneREEVERSED, and
this cause IREM ANDED for further proceedings.

A separate Judgment in accordance withMesnorandum and Order is entered this same
date.

s/Abbie Crites-Leoni

ABBIE CRITES-LEONI
UNITEDSTATESMAGISTRATE JUDGE

Dated this 22 day of September, 2015.
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