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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

SHIRLEY JEAN MCVAY,
Plaintiff,

V. No. 1:15V-35-SNLJ

JOHN C. SPIELMAN, et al.,

Defendants.

N N N N N N N N N N N

MEMORANDUM AND ORDER

This matter is before the Cowh review of plaintiff’s amended complaint
[Docs. #10 and #11]. For the reasons set forth below, thet @dl dismiss this
action pursuant to 28 U.S.€1915(e)(2)(B).

28 U.S.C. § 1915(¢)

Pursuant to 28 U.S.@&. 1915(e)(2)(B), the Court must dismiss a complaint
filed in forma pauperis if the action is frivolous, malicious &l state a claim upon
which relief can be granted, or seeks monetary relief from a defendenis
immune from such relief. An action is frivolous if it "lacka arguable basis in
either law or fact." Neitzke v. Williams, 490 U.S. 319, 328 @98An action is

malicious if it is undertaken for the purpose of harassing theedalefendants and
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not for the purpose of vindicating a cognizable right. Speuc&hodes, 656 F.
Supp. 458, 461-63 (E.D.N.C. 1987), affd 826 F.2d 1059 (4th @87)L An
action fails to state a claim upon which relief can be grantédddes not plead
“enough facts to state a claim to relief that is plausiblésoface” Bell Atlantic
Corp. v. Twombly, 550 U.S. 544, 570 (2007).

To determine whether an action fails to state a claim upochwalief can be
granted, the Court must engage in a two-step inquiry. #iesCourt must identify
the allegations in the complaint that are not entitlech& assumption of truth.
Ashcroft v. Igbal, 129 S. Ct. 1937, 1950-51 (2009). Thestude "legal
conclusions” and "[tlhreadbare recitals of the elements of a causéof[#tat are]

supported by mere conclusory statements.” Id. at 1949. Sdben@purt must

determine whether the complaint states a plausible claim for relief. Id. at 1950-51.

This is a "context-specific task that requires the reviewing coudrdw on its
judicial experience and common sense." Id. at 1950. Thdifflesrequired to
plead facts that show more than the "mere possibility of mismdrid Id. The

Court must review the factual allegations in the complaint "to deterinthey

plausibly suggest an entitlement to relief.” Id. at 1951. Wfeaeed with
alternative explanations for the alleged misconduct, the Court may sxegi
judgment in determining whether plaintiff's conclusion is thest plausible or
whether it is more likely that no misconduct occurred. Id. at B250-
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Moreover, in reviewing a pro se complaint un§etr915(e)(2)(B), the Court
must give the complaint the benefit of a liberal constructidtaines v. Kerner, 404
U.S.519, 520 (1972). The Court must also weigh all factlegjatlons in favor of
the plaintiff, unless the facts alleged are clearly baseless. ob&nHernandez
504 U.S. 25, 32 (1992).

The Amended Complaint

Plaintiff, an inmate at th&omen’s Eastern Reception Diagnostic Center,
seeks monetary relief in this 42 U.S§1983 action against John C. Spielman (a
Judge), Conner Henson (the Dunklin County Jail Supervisor)BahdHolder (the
Dunklin County Sheriff). Plaintiff alleges that Henson exlan arrest warrant
“without a seal on it,” Judge Spielman failed to sign the warrant, and defendants
failed to timely bring plaintiff before Judge Spielman.

Discussion

Plaintiff brings this action against defendants Spielmansbétenand Holder
in their official capacities. See Egerdahl v. Hibbing Comitgu@ollege, 72 F.3d
615, 619 (8th Cir. 1995) (where a complaint is silent about deféedcapacity,
Court must interpret the complaint as including official-cayaciaims); Nix v.
Norman, 879 F.2d 429, 431 (8th Cir. 1989). Naming a governaoifigeial in his or

her official capacity is the equivalent of naming the governraetity that employs



the official. WIll v. Michigan Dep of State Police, 491 U.S. 58, 71 (1989). To
state a claim against a municipality or a government officiaisnor her official
capacity, plaintiff must allege that a policy or custom of theegument entity is
responsible for the alleged constitutional violation. MbwelDept of Social
Services, 436 U.S. 658, 690-91 (1978). The instant amendgaainnhdoes not
contain any allegations that a policy or custom of a goverhreatity was
responsible for the alleged violations of plaingiffonstitutional rights. As a result,
the amended complaint is legally frivolous and fails to statdaim upon which
relief can be granted.

As additional grounds for dismissing this action, thanr€motes that the
amended complaint is legally frivolous as to Judge JohelrSgn, because he is
“entitled to absolute immunity for all judicial actions that are not ‘taken in a
complete absence of all jurisdiction.”” Penn v. United States, 335 F.3d 786, 789
(8th Cir. 2003) (quoting Mireles v. Waco, 502 U.S. 9, 11-131)P see also Stump
v. Sparkman, 435 U.S. 349, 355-57 (1978)loreover, to the extent that plaintiff is
attempting to bring claims against Henson and Holder inr teepervisory
capacities, the Court notes that the respondeat superior iseoapplicable in§
1983 suits. See Ashcroft v. Igbal, 129 S. Ct. 1937, 199@9(2 see also Madewell

v. Roberts, 909 F.2d 1203, 1208 (8th Cir. 1990) (liabiltger§ 1983 requires
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causal link to, and direct responsibility for, the alleged depowvaf rights); Martin
v. Sargent, 780 F.2d 1334, 1338 (8th Cir. 1985) (claim not zabla unde§ 1983
where plaintiff fails to allege defendant was personally invblire or directly
responsible for incidents that injured plaintiff); Boyd v.oxn47 F.3d 966, 968 (8th
Cir. 1995) (respondeat superior theory inapplicab& 18983 suits).

For these reasons, this action will be dismissed pursuant t10.2&.§
1915(e)(2)(B).

Accordingly,

IT ISHEREBY ORDERED that the Clerk shall not issue process or cause
process to issue, because the amended complaint is legallgdis\anid fails to state
a claim upon which relief can be grante®ee 28 U.S.G§ 1915(e)(2)(B).

A separate Order of Dismissal shall accompany this Memorandu@rded

Dated this 28 day of April, 2015.
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UNITED STATESDISTRICT JUDGE




