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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

ROBERT FREDERICK WATSON, )
)
Plaintiff, )
)
VS. )
) Case No. 1:16CVv00021 ACL
ZACH ALBRIGHT, )
)
Defendant. )

MEMORANDUM AND ORDER

Plaintiff Robert Frederick Waon filed the instant action seeking monetary damages for
alleged constitutional violations pursuant to 42 U.S.C983 that he claims occurred during the
booking process at the Mississippuiity Jail. Presently pending before the Court is Defendant
Zach Albright’'s Second Motion to Dismiss THAstion with Prejudice for Plaintiff’'s Continued
Violations of Court Orders. (Doc. 38.) 3l pending is Defendant Albright's Second Motion
for an Extension of Time to File Dispositive Mans, in which Defendant requests a thirty-day
extension of time to file dispositive motionslight of the pending Motion to Dismiss. (Doc.
40.)

Defendant notes that the Court granted Defatigldotion to Compel in an Order dated
August 26, 2016, and directed Watdorprovide Defendant with &iinitial disclosures no later
than September 6, 2016. (Doc. 31.) The Cowt ahutioned Watson that failure to comply
with the Order may result isanctions under Rule 37(b),clading dismissal of Watson’s

Complaint.

Dockets.Justia.com


https://dockets.justia.com/docket/missouri/moedce/1:2016cv00021/144464/
https://docs.justia.com/cases/federal/district-courts/missouri/moedce/1:2016cv00021/144464/41/
https://dockets.justia.com/

On September 9, 2016, Defendant filed his fMgttion to Dismiss, in which he stated
that Plaintiff had not provided Defendant withll documents that plaintiff believes mention,
relate to, or in any way support plaintiff's claim% directed by the Case Management Order.
(Doc. 19) Watson also did notguide Defendant with “a list, sluding address, of all persons
having knowledge or information of the facgiving rise to Plaintiff's claim.” Id. Instead,
Defendant’s counsel received a letter frdvatson on August 26, 2016, stating that the only
“disclosures” that he intends owmsing at trial is the video that was provided to him in
Defendant’s initial disclosures. (Doc. 33-1Defendant requested théite Court dismiss this
action with prejudice as a sanction for Watsomiolations of the Gurt's Order to provide
Defendant with Plaintiff's initial disclosures.

In an Order dated October 17, 2016, the €éamnd that Watson’s failure to provide
initial disclosures resulted frotis incorrect belief that he wasly required tgrovide evidence
that he intended to use at trial. The Courerdifiore, explained that Wson must provide
Defendant with “all documents that plaintiff believes mention, relate to, or in any way support
plaintiff's claim” and “a list, including addressf all persons having kmledge or information
of the facts giving rise t@laintiff’'s claim.” The Court instreted Watson that he should provide
these documents even if he does not intend to use them at trial. Watson was given until October
31, 2016, to provide the above-described documents. He was cautioned that the failure to
comply with the Court's Ordecould result in sanctionsnder Rule 37(b), including the
dismissal of Watson’s Complaint.

On October 26, 2016, Watson filed a notice with@oeirt, in which he states as follows:

In response to your letter requesting dartaformation and documents that | do

not have. | send the Defemdaverything | had plustbld the Defendant lawyer
when we had our deposition that theled® was my only documents so | have



nothing to offer until | get someone to help me with this case. Now | send the
Defendant all I had plus thedeo should support my claim.

(Doc. 37 at1.)

Defendant then filed the instant Second Motio Dismiss, in which he argues that the
Court dismiss this action with prejudice as a sancfor Plaintiff's violations of the Court’'s
Orders. (Doc. 38.) Defendant states ,tr@though the first part of Watson’s statement
“suggests that the video is thelpdocument in Plaintiff’'s posssion relating to his claim,” the
subsequent portion of the statement “suggestilaaitiff may have some additional documents
relating to his claim, but that he is unableuawilling, to disclose those documents until he is
assigned an attorney to represent hirthis action.” (Doc. 38 at 3.)

Watson’spro se status does not excuse him frommgdying with the Federal Rules of
Civil Procedure and the court’'s orderSee Faretta v. California, 422 U.S. 806, 934-35 n. 46
(1975) (pro se litigants must cotgpwith relevant rules of prockire). A dismissal of an action
is “an extreme sanction and should be used ontases of willful disobedience of a court order
or continued or persistent failure to prosecute a complaimt.’at 405 (quotingsivens v. A.H.
Robins Co., 751 F.2d 261, 263 (8th Cir. 1984)). “This does mean that the district court must
find that the appellant acted ind&aith, but requires iy that he acted tentionally as opposed
to accidentally or involuntarily.” Hunt v. City of Minneapolis, Minn., 203 F.3d 524, 527 (8th
Cir. 2000).

The Court will give Watsorone last opportunity to comply fully with the Court’s
Orders. The Court is not appoingncounsel for Watson. Watson is again directed to provide
Defendant with “all documents that plaintiff believes mention, relate to, or in any way support
plaintiff's claim,” and “a list, iluding address, of all persohaving knowledge or information

of the facts giving rise to PHaiff's claim.” Watson should provide these documents even if he



does not intend to use them at triddailure to comply with the Court’s Order will result in

the dismissal of Watson’'s Complaint

Accordingly,

IT IS HEREBY ORDERED that Plaintiff shall provide Defendant with his initial
disclosures as directedbove in this Ordamo later than December 1, 2016Failure to comply
with this Order will result in dism issal of Plaintiffs Complaint.

IT IS FURTHER ORDERED that Defendant's Second Mon for an Extension of
Time to File Dispositive Motions (Doc. 40) gsanted.

IT IS FURTHER ORDERED that the deadline for filing any dispositive motion is
extended to December 30, 2016. Opposition briefst ine filed no latethan January 30, 2017,

and any reply brief must be filed no later than February 13, 2017.

ABBIE CRITES-LEONI
UNITED STATES MAGISTRATE JUDGE

Dated this 17th day of November, 2016.



