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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERNDIVISION

RUBIN R. WEEKS, )
Petitioner, : )
VS. )) Case No. 1:17CV225 ACL
JASON LEWIS, et al., : )
Respondents. : )
ORDER

This matter is before the court on the Ranitof Rubin R. Weeks, for a writ of
habeas corpus under 28 U.S§@241. Currently pending is Respondent Jason Lewis’ Motion to
Dismiss for Lack of Jurisdiction. (Doc. 20.)

Weeks is currently incarceedt at the Southeast Corriectal Center in Charleston,
Missouri, pursuant to the sentence and judgroétite Circuit Court of Cape Girardeau County,
Missouri.

Weeks is also subject to a detainer oadlinlodged by the Mississippi Department of
Corrections in 1991, requesting his return tedissippi following his release from Missouri
custody. As aresult, Jim Hood, Mississippi Attorney General, is an additional respondent in this
action.

l. Procedural Background

A. Missouri Convictions

Weeks pled guilty to the Missouri chasgef kidnapping and rape in 1992, and was
sentenced to concurrent terms of thirty years and life imprisonmnfaset\Weeks v. Bowersox, 119

F.3d 1342, 1343 (8th Cir. 1997). He did not appesakbntence, nor did lige a post-conviction
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motion. Id. Weeks filed a state habeas petition, which was dismissed because he had not filed a
post-conviction motion. Id.

Weeks subsequently sought feddralbeas corpus relief under 28 U.$Q@254 in the
United States District Court forehEastern District of Missourild. He raised the following
grounds for relief: (1) his arrest in Mississippisaanlawful in that he was transported to Missouri
without an extradition hearing; (2) his guilty plea was involuntary; (3) he was not properly
arraigned on the rape charge), ¥ was improperly charged agrior offender; and (5) he was
denied the right to present evidence and to present a deféthséWeeks also argued that he was
actually innocent. Id. On October 27, 1995, the district cdudenied Weeks’ habeas petition,
finding that he had defaulted ldaims and had failed to makeethequisite showing of cause and
prejudice or actual innocea necessary to overcoms procedural default.ld. Weeks
appealed. Initially, the United States CourApipeals for the Eighth Circuit reversed the
conviction, but upo®n banc review, the Court affirmed the denial of habeas relikf.

Weeks filed a writ o€ertiorari with the United Statesifreme Court, which was denied on
January 26, 1997 Weeks v. Bowersox, 522 U.S. 1093 (1998).

On October 23, 2000, Weeks filepetition with the Eighth Circtifor permission to file a
successive habeas corpus action. The petition was denied on November 29S200@eks v.
Wallace, 4:94-CV-1704 CAS, 2013 WL 812112,*&(E.D. Mo. Mar. 5, 2013).

The Court denied Weeks’ Motida Recall the Mandate in 2011Weeksv. Bowersox, 119
F.3d 1342 (8th Cir. 2011).

In 2012, Weeks filed a motion for relief fraimal judgment under Federal Rule of Civil
Procedure 60(b) in this Court. Weeks argtiefinal judgment should be reopened for the

following reasons: (1) the stategsecutor and respondent withh&dm him reports containing

The Honorable Laurence O. Davisnited States Magistrate Judge.
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exculpatory evidence; (2) his plea was aotered knowingly, voluntarily and intelligently

because he was both improperly and over-medicatgalltsgaff; and (3) his plea was not entered
knowingly, voluntarily and intelligently because he was suffering from severe head trauma on the
date of the guilty plea.Weeksv. Wallace, 4:94-CV-1704 CAS, 2013 WL 812112, at *4 (E.D. Mo.
Mar. 5, 2013). The Courdenied the Rule 60(b) Motion, becau# his motion he raises claims

that amount to a second or successive habegispétfor which he had not received permission

to bring. Id. at 7. In an alternative ruling, the Court denied relief because the motion was not
timely under Rule 60(c).ld.

In 2017, Weeks filed another Rule 60(b) motion. He argued that the Court must re-open
his § 2254 habeas petition because the Court’s denial of his petition without an evidentiary hearing
was in violation of his constitutional due process rightseeks v. Lewis, 4:94-CV-1704 CAS,

2017 WL 1177913, at *3 (E.D. Mo. Mar. 30, 2017). &lso argued that the Court’s judgment in
the habeas case was void because the Statescogidment was void in that it lacked authority
and jurisdiction to enter a conviction and impaslife sentence upon him for forcible rapk.
Judge Shaw denied relief, holding that Wesised claims that amounted to a second or
successive habeas petition, and Weeks had nainebt permission from the Eighth Circuit Court
of Appeals to maintain the motioas required by 28 U.S.C. § 2244(bld. at *5. In the
alternative, the Court found th&teeks’ motion for relief pursuaitt Rule 60(b) was time-barred.
Id. The Eighth Circuit affirmed the decisionWeeks v. Lewis, No. 17-2061 (8th Cir. Oct. 23,

2017).

The Honorable Charles A. Shaw, United Statesrbtstudge. Judge Shaw explained that the
Rule 60(b) Motion was assigned to hiechuse Judge Davis had retired in 2001.



B. Mississippi Convictions

The Mississippi detainer &sue in this case is baken the following Mississippi
convictions: an August 1988 burglary conviction forievhhe was sentenced to four years; five
convictions of uttering a forgery in NovembeBB8%or which he was sentenced to serve ten years
per conviction; and a final conviction of uiteg a forgery in July 1989, for which he was
sentenced to four years. (Doc. 23 at 23-H¢ was released on parole from the Mississippi
Department of Corrections on June 7, 199@. In 1991, a hold was placed on Weeks for
absconding and nonpayment, which tolled Weeks2 tom parole pending his compliance with the
rules of his parole and sentencing ordéd. On September 16, 1991, prior to Weeks’ discharge
date of October 23, 1992, an arrest warrant was issted.Weeks is subject to an active
detainer, and has a total of 403/gl#0 serve with the Mississippepartment of Corrections upon
any release from the Missouri Department of Correctioltb.

Weeks filed petitions for feddrhabeas corpus relief onrde occasions with the United
States District Court for theoBthern District of M$sissippi challenging thdississippi detainer
at issue in the instant Ren. (Docs. 23-11, 23-12, 23-13, 23-) The first petition was
dismissed without prejudice on October 27, 196d\Weeks’ failure teexhaust state court
remedies. (Doc. 23-11.) Weeks’ second petitias dismissed with prejudice as untimely on
May 25, 2000. (Doc. 23-12.)

On April 14, 2015, Weeks filed a third petitiorr forit of habeas corpus pursuant to 28
U.S.C. 2241 challenging the Missigpi detainer, which was dismisktor lack of jurisdiction as
successive. See Weeks v. Mississippi, No. 3:15CV283-CWR-FKB2016 WL 8737394, at *2
(S.D. Miss. January 15, 201@&eport and Recommendation adopted by 2016 WL 8739326 (S.D.
Miss. March 8, 2016). On appeal, the United St@srt of Appeals for the Fifth Circuit noted

that the district court constrd&Veeks’ petition as arising undg2254, whereas&2241 petition
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is the proper vehicle for chaliging the detainer at issué/Veeks v. Mississippi, 689 Fed. Appx.
297 (5th Cir. 2017) (unpublished)The Court explained thai§a2241 petition must be filed in the
district where the prisoner is incarcerataad Weeks is incarcerated in Missoutd.
Consequently, the Court affirmed the district ¢@udismissal of the petition “on the alternative

basis that the court lacked juristion to consider the motion.”ld.

. Discussion

On December 20, 2017, Weeks filed the instaiti®e for writ of habeas corpus. (Doc.
1.) He states that he is bringithe Petition pursuant to 28 U.S§§.2241 and 2254, on the basis
that the Missouri judgment and Missisdipptainer are void. (Doc. 2.)

In his Motion to Dismiss, Respondent Lewis agtihat the instant B&on is a second or
successive federal habeas corpus petition, fildaowt authorization from the Eighth Circuit.
Respondent Hood has filed a Response to Ordghdav Cause arguing that Weeks’ challenge to
the Mississippi detainer should be dismissed secand or successive petition. (Doc. 23 at 13.)
Weeks filed a Response in Opposition to Respondents’ claims. (Doc. 26.)

Under 28 U.S.C§§ 2244(a) and 2255(h), district césimay not entertain a second or
successive application for writ of habeas corpusamit has first been éied by the Court of
Appeals. Seealso Burtonv. Stewart, 549 U.S. 147, 152 (2007) (quoting 28 U.S.C. §
2244(b)(3)(A))(“a prisoner ‘shall move in the appragie court of appeals for an order
authorizing the district court toonsider the application.”) The instant Petition has not been
certified by the Court of Appeals for the Eighth Circuit.

In his Response, Weeks appears to argugtt244(b) does not apply to {241 claims
that the state courts’ judgment and detainervai@. Although the Eighth @uit is silent on this

issue § 2244(a) prohibits the filing of second orcsassive § 2241 petitions if the issues therein
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were, or could have been, decided in a previous federal habeas &&#8n.g., Shabazz v.
Keating, 242 F.3d 390, 392 (10th Cir. 200@npublished) (stating th§t2244(a) means that “we
are not required to entertain a § 2241 petitionefl#gality of the detention has been determined
by a prior application”)Antonelli v. Warden, U.SP. Atlanta, 542 F.3d 1348, 1352 (11th Cir. 2008)
(same)see also Phelpsv. U.S Federal Government, 15 F.3d 735, 737-38 (8th Cir. 1994)
(affirming district court’s apptiation of pre-AEDPA version of 2244 to find an abuse of the writ
in a successive § 2241 petition).

As set out above in detail, Weeks has fulligéted his claims challenging his Missouri

convictions and Mississippi det@n He has been informed repeatedly that he cannot litigate a

second or successive petition in federal distroetrt without first obtaining permission of the
Eighth Circuit. The record reflects that hesliailed to do so. Thuthis Court lacks subject

matter jurisdiction of these claims, and they must be dismissed.

Accordingly,
IT ISHEREBY ORDERED that Respondent Jason Lewidbtion to Dismiss for Lack
of Jurisdiction (Doc. 20) igranted.
IT ISFURTHER ORDERED that the Petitioner’s applicat for writ of habeas corpus
pursuant to 28 U.S.@.2241 isDISMISSED.
[/s/ Abbie Crites-Leoni

ABBIE CRITES-LEONI
UNITEDSTATESMAGISTRATE JUDGE

Dated this 15 day of October, 2018.



