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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

SOUTHEASTERN DIVISION
JOSEPH MICHAEL DEVON ENGEL, )
Plaintiff, §
V. % No. 1:20-CV-217 HEA
GOVERNOR OF MISSOURI, et al, %
Defendants. §

OPINION, MEMORANDUM AND ORDER

This matter is before the Court upon the motion of plaintiff Joseph Michael Devon Engel
(registration no. 1069055), an inmate at Eastern Reception, Diagnostic and Correctional Center
(“ERDCC”), for leave to commence this action without payment of the required filing fee. For the
reasons stated below, the Court finds that plaintiff does not have sufficient funds to pay the entire
filing fee and will assess an initial partial filing fee of $1.00. See 28 U.S.C. § 1915(b)(1).
Furthermore, based upon a review of the complaint, the Court finds that the complaint should be
dismissed pursuant to 28 U.S.C. § 1915(e)(2)(B).

28 U.S.C. § 1915(b)(1)

Pursuant to 28 U.S.C. § 1915(b)(1), a prisoner bringing a civil action in forma pauperis is
required to pay the full amount of the filing fee. If the prisoner has insufficient funds in his or her
prison account to pay the entire fee, the Court must assess and, when funds exist, collect an initial
partial filing fee of 20 percent of the greater of (1) the average monthly deposits in the prisoner's
account, or (2) the average monthly balance in the prisoner's account for the prior six-month
period. After payment of the initial partial filing fee, the prisoner is required to make monthly
payments of 20 percent of the preceding month's income credited to the prisoner's account. 28

U.S.C. § 1915(b)(2). The agency having custody of the prisoner will forward these monthly
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payments to the Clerk of Court each time the amount in the prisoner's account exceeds $10, until
the filing fee is fully paid. Id.

Plaintiff has not submitted a prison account statement. As a result, the Court will require
plaintiff to pay an initial partial filing fee of $1.00. See Henderson v. Norris, 129 F.3d 481, 484
(8th Cir. 1997) (when a prisoner is unable to provide the Court with a certified copy of his prison
account statement, the Court should assess an amount “that is reasonable, based on whatever
information the court has about the prisoner’s finances.”). If plaintiff is unable to pay the initial
partial filing fee, he must submit a copy of his prison account statement in support of his claim.

28 U.S.C. § 1915(e)

Pursuant to 28 U.S.C. § 1915(e)(2)(B), the Court may dismiss a complaint filed in forma
pauperis if the action is frivolous, malicious, fails to state a claim upon which relief can be granted,
or seeks monetary relief against a defendant who is immune from such relief. An action is frivolous
if “it lacks an arguable basis in either law or in fact.” Neitzke v. Williams, 490 U.S. 319, 328 (1989).
An action is malicious when it is undertaken for the purpose of harassing litigants and not for the
purpose of vindicating a cognizable right. Spencer v. Rhodes, 656 F. Supp. 458, 461-63 (E.D.N.C.
1987), aff’'d 826 F.2d 1059 (4th Cir. 1987). Dismissals on this ground should only be ordered
when legal theories are “indisputably meritless,” or when the claims rely on factual allegations
that are “clearly baseless.” Denton v. Hernandez, 504 U.S. 25, 31 (1992). “Clearly baseless”
factual allegations include those that are “fanciful,” “fantastic,” and “delusional.” Id. at 32-33
(quoting Neitzke, 490 U.S. at 325, 327).

To determine whether an action fails to state a claim upon which relief can be granted, the
Court must engage in a two-step inquiry. First, the Court must identify the allegations in the
complaint that are not entitled to the assumption of truth. Ashcroft v. Igbal, 129 S. Ct. 1937, 1950-

51 (2009). These include “legal conclusions” and ““[t]hreadbare recitals of the elements of a cause
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of action [that are] supported by mere conclusory statements.” Id. at 1949. Second, the Court must
determine whether the complaint states a plausible claim for relief. Id. at 1950-51. This is a
“context-specific task that requires the reviewing court to draw on its judicial experience and
common sense.” Id. at 1950. The plaintiff is required to plead facts that show more than the “mere
possibility of misconduct.” Id. The Court must review the factual allegations in the complaint “to
determine if they plausibly suggest an entitlement to relief.” Id. at 1951. When faced with
alternative explanations for the alleged misconduct, the Court may exercise its judgment in
determining whether plaintiff’s proffered conclusion is the most plausible or whether it is more
likely that no misconduct occurred. Id. at 1950, 1951-52.

The Complaint

Plaintiff, Joseph Michael Devon Engel, an inmate at ERDCC, filed this action pursuant to
42 U.S.C. § 1983 alleging violations of his civil rights. He filed the instant action on October 7,
2020, and he brings allegations against four defendants in this case: the Governor of Missouri;
Missouri Attorney General; the Director of the Missouri Department of Corrections; and the
Southeast Corrections Center.

Plaintiff’s complaint is a twenty-one (21) page disjointed, stream of conscious narration
that forms no legal theory. However, he seeks well over a trillion dollars from the four named
defendants.!

Plaintiff asserts that between 2003 and 2008, he was a “sovereign citizen in the Great State
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of Alaska.” He claims that during his time in prison he has seen, “stabbings,” “rapes,” “mind
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rapes,” “cruel and unusual punishment violations,
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assaults,” “safety violations,” “riots covered
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up,” “torture,” and “use of force.” However, plaintiff does not indicate that any of these

Tn some places in his complaint he states that he is seeking over a billion dollars from each defendant. In other
places in the complaint, plaintiff requests specific relief totaling over a trillion dollars from each defendant.
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occurrences form the basis of the present action.? Most importantly, he does not indicate that he
has been harmed.

Plaintiff states that he would like to see smoking allowed back into the Department of
Corrections. He would also like to be allowed a “tablet in the hole,” as well as a “full canteen or
limited to some food.”

He further claims that he got upset when he looked out his window from “the hole,” or
Administrative Segregation, and he saw one man fighting another man in his cell. He claims that
he saw one of the men beat the other man’s head on the ground in the cell. He then got on the bunk
and jumped on the man’s head. Plaintiff claims that he saw blood all over the floor of the cell
where the two men were fighting and “everyone hit the button but no one came for like an hour.”
Plaintiff does not indicate when this incident allegedly occurred or in what prison it occurred. He
does state, generally, that the events giving rise to the claim occurred sometime between 2003 and
2008.

Plaintiff asserts that later that same week he saw men stick a “stinger” in a man’s behind
after “they raped him.” Plaintiff claims that after seeing these incidents it has affected him.

Plaintiff states that “mind raping” has taken place at the prison. He claims that the prison
has “covered up” rapes, murders, stabbings and beatings.

He asserts that as a result of this cover up, he deserves $800 billion dollars; “stocks and
shares he has on separate paper;” $1 million dollars for the Coopers; $1 million for Robert Bailey
and Family; money for Robert and Jason Bailey’s kids’ college and trust funds; the Aryan Circle

of Missouri to be part owner of the new Jail; plaintiff’s record dismissed and expunged and his

?Plaintiff does make the conclusory statement that he was “stabbed by his eye and in his leg.” However, he does not
state when this occurred or provide any additional facts relative to this statement in his complaint. These allegations
do not appear to form the basis of his claims in this action.

3Section 1983 claims are analogous to personal injury claims and are subject to Missouri’s five-year statute of
limitations. Sulik v. Taney County, Mo., 393 F.3d 765, 766-67 (8th Cir. 2005); Mo. Rev. Stat. § 516.120(4).
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gun rights returned; equity and capital; new law library at Eastern Reception, Diagnostic and
Correctional Center; $500 billion dollars; his friend Kevin Butler’s time reduced; 500 stocks in
GMC, Chevy, Ford, Dodge, Kia, Google, SnapChat, FaceBook; 500 stocks in U.S. Dollar, Euro,
China, Swiss, French; 500 stocks in Gold, Silver, Steel, Lead, ATT, Spring, UE, StraightTalk; 500
shares in Bit Coin, Toyota, Honda, Nike, Under Armour; 2000 stocks K-Swiss, Sketcher, Corvette;
for Eugene Jones 5 top of the line dump trucks; $5 million for Ashley Jones; $2 million for Big
Eugene Jones; $1 million to each prison in Missouri for “Astruldonisim Martial”; turn MODOC
yard into shipping yard with contracts with Amazon, FedEx, DHL, etc.; award Purcell Tire and
Tow shop to plaintiff; donate $50 million to Jefferson College; donate $10 million to CTU; 1500
stocks in Green Dot Unlimited Bank; bring smoking back to the prisons; and last plaintiff seeks
an additional $1 trillion dollars.
Discussion

In his complaint and brief, plaintiff makes generalized objections about his time at the
Missouri Department of Corrections. For the reasons discussed below, his action must be
dismissed for lack of standing and because he has failed to state a claim.

A. Lack of Standing

Plaintiff’s complaint must be dismissed because he has not established that he has standing
to sue. “Article III of the Constitution confines the judicial power of federal courts to deciding
actual ‘Cases’ or ‘Controversies.” Frost v. Sioux City, lowa, 920 F.3d 1158, 1161 (8th Cir. 2019)
(quoting Hollingsworth v. Perry, 570 U.S. 693, 704 (2013)). Thus, “before a federal court can
consider the merits of a legal claim, the person seeking to invoke the jurisdiction of the court must
establish the requisite standing to sue.” Whitmore v. Arkansas, 495 U.S. 149, 155 (1990). See also
Auer v. Trans Union, LLC, 902 F.3d 873, 876-77 (8th Cir. 2018) (stating that “if a plaintiff lacks

standing to sue, the district court has no subject-matter jurisdiction”).
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The requirement of standing limits the category of litigants who are empowered to maintain
a lawsuit in federal court to seek redress for a legal wrong. Spokeo, Inc. v. Robins, 136 S.Ct. 1540,
1547 (2016). To establish constitutional standing, a plaintiff must demonstrate three elements: (1)
that he suffered an injury in fact, which is “an invasion of a legally protected interest which is (a)
concrete and particularized...and (b) actual or imminent, not conjectural or hypothetical;” (2) a
causal connection between the injury and the conduct complained of; and (3) that it is likely, as
opposed to speculative, that a favorable decision will redress the injury. Lujan v. Defenders of
Wildlife, 504 U.S. 555, 560-61 (1992).

Plaintiff has not alleged facts sufficient to show that he has standing. His complaint and
brief consist of complaints of violations of others’ federal civil rights. At no point, however, does
plaintiff allege that he has been personally injured or his rights have been violated. Thus, he has
failed to establish the first element of standing, which is an “injury in fact” that is “concrete and
particularized.” Because he has not alleged an injury in fact, he obviously cannot demonstrate the
second or third elements of standing either. Without standing to sue, the Court does not have
subject matter jurisdiction over plaintiff’s case, and the complaint must be dismissed.

B. Failure to State a Claim

Additionally, plaintiff’s claims against the State entities, including the Missouri Governor,
the Missouri Attorney General, the Director of the Missouri Department of Corrections and the
Southeast Corrections Center are barred by the Eleventh Amendment.

In the absence of a waiver, the Eleventh Amendment* bars a § 1983 suit against a state
entity or an individual employed by the state in his official capacity. Morstad v. Dep’t of Corr. &

Rehab., 147 F.3d 741, 744 (8th Cir. 1998). Accordingly, to the extent plaintiff seeks monetary

“The Eleventh Amendment provides: “The Judicial power of the United States shall not be construed to extend to
any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another state, or
by Citizens or Subjects of any Foreign State.” U.S. Const. amend XI.
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damages against the defendants, his official-capacity claims are barred by the Eleventh
Amendment and will be dismissed. Andrus ex rel. Andrus v. Ark., 197 F.3d 953, 955 (8th Cir.
1999) (“A claim for damages against a state employee in his official capacity is barred under the
Eleventh Amendment.”).

And as noted above, to the extent plaintiff has standing in this action and to the extent he
could bring a claim against defendants, his claims would still be subject to dismissal. Plaintiff has
indicated his claims arose sometime between 2003 and 2008. Section 1983 claims are analogous
to personal injury claims and are subject to Missouri’s five-year statute of limitations. Sulik v.
Taney County, Mo., 393 F.3d 765, 766-67 (8th Cir. 2005); Mo. Rev. Stat. § 516.120(4). Thus, his
claims would be time-barred.’

Accordingly,

>The Court additionally finds that plaintiff’s claims lack an arguable basis in either law or fact and are frivolous. His
claims appear “fanciful,” “fantastic,” and “delusional.” See Denton at 32-33 (quoting Neitzke, 490 U.S. at 325, 327).
Thus, the Court finds that plaintiff’s complaint is frivolous and fails to state viable legal claims. In support of this
finding, the Court notes that plaintiff has filed forty-one (41) civil cases pursuant to 42 U.S.C. § 1983 in this Court
since October 7, 2020. See Engel v. Governor of Missouri, No. 1:20-cv0217 HEA (E.D.Mo); Engel v. Corizon
Medical, No. 4:20-cv-1507 RLW (E.D.Mo); Engel v. Ripley County, 1:20-cv-252 SRC (E.D.Mo); Engel v.
Southeast Correctional Center, No. 1:20-cv-258 JMB (E.D.Mo); Engel v. Jefferson County Sheriff’s Dept., No.
4:20-cv-1226 MTS (E.D.Mo); Engel v. Office of Pros. Atty. for Jeff. County, No. 4:20-cv-1245 SRC (E.D.Mo);
Engel v. Missouri Courts, No. 4:20-cv-1258 SPM; Engel v. Missouri Dept. of Corr., No. 4:20-cv-1430 AGF
(E.D.Mo); Engel v. Senator for Missouri, No. 4:20-cv-1522 NCC (E.D.Mo); Engel v. CCA, No. 4:20-cv-1619 SEP
(E.D.Mo); Engel v. COI, No. 4:20-cv-1620 NCC (E.D.Mo); Engel v. Corizon Health Care, No. 4:20-cv-1635 MTS
(E.D.Mo); Engel v. F.B.I., No. 4:20-cv-1636 SRW (E.D.Mo); Engel v. St. Louis Police Dept., No. 4:20-cv0-1637
JCH (E.D.Mo); Engel v. St. Louis Sheriff’s Dept., No. 4:20-cv-1639 NCC (E.D.Mo); Engel v. MODOC, No. 4:20-
cv-1668 RWS (E.D.Mo); Engel v. MODOC, No. 4:20-cv-1670 ACL (E.D.Mo); Engel v. MODOC, No. 4:20-cv-
MODOC, No. 4:20-cv-1671 AGF (E.D.Mo); Engel v. CO1, No. 4:20-cv-1684 SEP (E.D.Mo); Engel v. CO1, No.
4:20-cv-1685 SEP (E.D.Mo); Engel v. CO1, 4:20-cv-1686 IMB (E.D.Mo); Engel v. Jefferson County, 4:20-cv-1687
HEA (E.D.Mo); Engel v. Senator Mo, 4:20-cv-1688 MTS (E.D.Mo); Engel v. MODOC, No. 4:20-cv-1693 DDN
(E.D.Mo); Engel v. Missouri Dept. of Corr., No. 4:20-cv-1694 PLC (E.D.Mo); Engel v. Corizon, 4:20-cv-1695 NAB
(E.D.Mo); Engel v. State of Missouri, No. 4:20-cv-1730 RLW (E.D.Mo); Engel v. Desoto City Council, 4:20-cv-
1731 AGF (E.D.Mo); Engel v. Maplewood Police Dept., No. 4:20-cv-1732 SRW (E.D.Mo); Engel v. COI, 4:20-cv-
1733 ACL (E.D.Mo); Engel v. CO1, No. 4:20-cv-1734 NAB (E.D.Mo); Engel v. CO1, 4:20-cv-1735 PLC (E.D.Mo);
Engelv. ERDCC, No. 4:20-cv-1736 AGF (E.D.Mo); Engel v. ERDCC, No. 4:20-cv-1737 JMB (E.D.Mo); Engel v.
Corizon, No. 4:20-cv-1738 RLW (E.D.Mo); Engel v. ERDCC, No. 4:20-cv-1739 JMB (E.D.Mo); Engel v.
Probation and Parole of Missouri, No. 4:20-cv-1740 DDN (E.D.Mo); Engel v. United States of America, No. 4:20-
cv-1742 MTS (E.D.Mo); Engel v. Corizon, No. 4:20-cv-1744 HEA (E.D.Mo); Engel v. Pharma. Corr., No. 4:20-cv-
1763 PLC (E.D.Mo); Engel v. ERDCC, No. 4:20-cv-1765 RLW (E.D.Mo); Engel v. Judge Missey, No. 4:20-cv-
1767 SRC (E.D.Mo).
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IT IS HEREBY ORDERED that plaintiff's motion to proceed in forma pauperis [Doc.
#3] is GRANTED.

IT IS FURTHER ORDERED that the plaintiff shall pay an initial filing fee of $1.00
within thirty (30) days of the date of this Order. Plaintiff is instructed to make his remittance
payable to “Clerk, United States District Court,” and to include upon it: (1) his name; (2) his prison
registration number; (3) the case number; and (4) that the remittance is for an original proceeding.

IT IS FURTHER ORDERED that this action is DISMISSED pursuant to 28 U.S.C.
§ 1915(e)(2)(B).

An Order of Dismissal will accompany this Memorandum and Order.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE

Dated this 15" day of December, 2020.




