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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
NORTHERN DIVISION

FRANKLIN G. ENDICOTT,
Plaintiff,

V. No. 2:14 CV 107 DDN
JAMES HURLEY, LARRY ALLEN,
PASCHA ALLEN, RICHARD S. )
GRIGGS, WILLIAM JONES, )
CHANTAY GODERT, ALAN EARLS, )
JOYCE EDWARDS, TYREE BUTLER, )
JAMES RHODES, JACOB BAKER, )
THOMAS CABRERA, M.D., CORIZON )
HEALTH, INC., LISA RUBY, )
GEORGE A. LOMBARDI, CAPTAIN )
CALVIN, CO | REID, CO | AVERY, )
LT. CUTT, KRISTENCUTT, ROSCHELL)
DAVIS, CORIZON, L.L.C. )
)

Defendants. )

MEMORANDUM AND ORDER REGA RDING CLAIM ORGANIZATION

This action is before the court oretimotion of defendants Larry Allen, Jacob

Baker, Tyree Butler, Alan Earls, Joyce Edwgr@hantay Godert, Richard Griggs, James
Hurley, William Jones, Georgeombardi, James RhodespdalLisa Ruby to dismiss
plaintiff's claims under Federal Rule &fivil Procedure 21. (Doc. 53, 56.The parties
have consented to the exercise of plgrauthority by the undersigned United States
Magistrate Judge pursuant to 28 U.S.C38(6). (Doc. 26.) Defendants filed a motion
to sever parties and claims on Decembe&(04,5, and amendedabhmotion on December
8, 2015. (Docs. 53, 56.) Plaintiff repliéal defendants’ motion obecember 30, 2015

! Document 56 is an amended motion to partidismiss. The only difference between the two
documents is that Document 56 added n@fets Reed and Calvin. (Doc. 56 at 1.)
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(Doc. 71) and defendants resped to that reply on January 6, 2016. (Doc. 73). The

court heard oral argument on January 21, 2016.

. BACKGROUND

On December 11, 2014, gutiff commenced this action, pro se, against

defendants and he was grantedonma pauperis status. (Dods.2.) An order of partial
dismissal without prejudice was entered for savdefendants. (Doc. 6.) Plaintiff filed

two amended complaints pro se. (Docs. 14, 43.) Plaintiff was appointed counsel on May
19, 2015, and the court granted counsel timel@ae to file a third amended complaint.
(Doc. 39, 40.) Counsel filed a third amended complaint on October 7, 2015. (Doc. 49.)
According to plaintiff's allegions the following occurred.

Plaintiff is currently incaramated at Northeast Correctional Center (N.E.C.C.) in
Bowling Green, Missouri. (Doc. 47-1 1 1All defendants except Dr. Cabrera, M.D.,
Pascha Allen, LPN, Corizonddlth Inc., and Corizon, LLGare or were employed by
N.E.C.C. (Id. at 11 2-23.)

Varicose Veins and Ischemic Attacks

Plaintiff was diagnosed by Dr. Victor Rips, M.D., with symptomatic varicose
veins in his right leg on or alt July 2010. He ordered atrasound and wrote a pain
prescription for Valium and nunmyy gel. Corizon employeesade no effort to supply
plaintiff with the prescribed medication an alternative, because schedule Il narcotics
could not be provided to plaintiff. _(ld. #9-32.) On or abou$eptember 17, 2010,
plaintiff requested medical seces because his calf had beeswollen, hardened, red,
warm, and painful. Dr. Cabrera noted tha&in ablation had been approved by Dr.
Phillips, but an ultrasound was needed ahdrefore, Dr. Cabrera approved one. (ld.
19 33-34.)

2 Plaintiff alleges that Corizoné#lth, Inc. and Corizon, L.L.C. alegally related entities. (Doc.
47-1 11 23-24.) The court will refer both entities simply as “Corizon”.
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On September 20, 2010, plaintiff wases at sick call and diagnosed with
phlebitis, inflammation of a vein, and orderedrést and ice the areand given aspirin.
An ultrasound was never performed. (Id. 1¥3%2) On or about September 29, 2010,
plaintiff was admitted to the Audrain Medical Center wherelaasound was performed
showing a clot in his veimbove his right ankle. DPhillips prescribed pre-operative
medication for plaintiff. Codon employees made no efftotprovide these medications
to plaintiff before the proceder On or about October 1, R0, plaintiff underwent partial
vein ablation at Dr. Phillipsoffice in Jefferson City, Missour The procedure was more
painful and stressful than it would have bedsad plaintiff been given the prescribed
medication. Due in part to these factors grocedure was not completed on October 1,
2010 and a follow-up procedure was schedudbr October 15, 2010. (Id. {1 37-39.)

Prior to the October 152010 appointment no employee at Corizon made any
effort to arrange for the pre-operative metimma to be supplied tplaintiff. Therefore,
Corizon and its employees knowingly seglaintiff to the appomtment without the
required medication being gine Furthermore, defendants Avery and Reid caused
plaintiff to be late to the procedure resudtiin the reschedulingf it to November 5,
2010. (Id. 11 42-43.)

On October 21, 2010, plaintiff wentob the infirmary with a self-reported
emergency because his left hand was tmgknd his fingers anthce were becoming
numb. Plaintiff informed Nurse Linda Wilel,P.N., an employee of Corizon, of the left
leg blood clot. Nurse Wiley assessed the sitnaas “non-emergent, but urgent” and told
him to come back at sick call. On Octol2®, 2010, plaintiff appgred at sick call and
saw Nurse Wiley again. He informed heattthe had numbness imothe top upper left
side of his lip and his left upper arm dowm his fifth digit the night before. He
complained of dizziness and a headachendutihe event. Nurse Wiley referred him to
Chronic Care, but did not corisa physician, order any tests, take any action to rule
out complications or conditions related ts lower extremity blood clot._(ld. Y 44-45.)

On November 3, 2010, plaintiff agasaw Nurse Wiley. He reported another

episode the night before whiovorried him that he was having stroke-like symptoms.
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He had not seen a physiciareavthough he had reportedettame symptoms on October
21, 2010. Corizon made no other efforts tle out a stroke, transient ischemic attack, or
other complications due to the known bladdit in his left leg. (Id. 11 47.)

On November 5, 2010, rDPhillips recommended an ultrasound on his leg as
follow-up to the vein ablation as well as aatal Doppler due to & transient ischemic
attacks. On November 8, 2010, Dr. Cahmaviewed the recommendation and referred it
to “RMD” for follow-up, and it was approvedn or about the same day. The carotid
Doppler was not scheduled until Noveml&; 2010 and the follow-up ultrasound was
delayed until December 2, 201Zhis was due to an alleged@r in obtaining a referral.
(Id. 111 48-49.)

Fractured Leq

On January 11, 2014, plaintiff injured might ankle. He was sent via ambulance
to Hannibal Regional Hospital’'s Emergeriogpartment (ED). He was diagnosed with
an avulsion fracture of his right ankle areteived discharge instructions to follow-up
with Dr. Curtis Burton, M.D., anrthopedic specialist in five days. On January 11, 2014,
plaintiff returned to N.E.C.Cand Nurse Allen saw him andagtd plaintiff was to follow-
up with Dr. Cabrera, not Dr. Burton, in tenydanot five, even thah she noted that the
hospital said to follow-up in fivedays with Dr. Burton. Dr. Gaera is not an orthopedist.
Dr. Archer provided defendant tramadol dbdprofen for his painbut did not order a
follow-up with either Dr. Cabrera or DBurton. Nurse Allenfailed to provide Dr.
Archer with the ED report, even after Dr. Archer requestedliirse Allen then failed to
provide the ED report to DCabrera even though she tdd. Archer she would. This
delay caused plaintiff to not receive timelgdatment for his right ankle fracture, which
increased his risk for compétons due to his pre-existing medical conditions. (Id.
19 51-54.)

On January 21, 2014, Dr. Archer savaiptiff for a follow-up on his ankle and
medication refill. Dr. Archereferred plaintiff to an orthaalic specialist. On January

29, 2014, plaintiff saw Dr. Galbraith, M.D., amthopedic specialist, via teleconference
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and was prescribed a boot casthis cast was to be sipgd next-day express. On
February 4, 2014, plaintiff went to sick cadl inquire about his piscribed boot cast.
Nurse Allen stated she knew something about a boot cast. The x-ray technician fitted the
boot and gave it to plaintiff to wear. On Mha 5, 2014, Dr. Galbrditordered plaintiff to
remain in the boot cast for two weeks and ttewean out of th&oot cast. On March

19, 2014, the boot cast was taken away fpamtiff with no time to strengthen his leg

and wean out of the bboast. (Id. 11 55-59.)

Prostate Medication

Corizon is responsible facheduling recommended lab kka@and physician visits.
Nurse Allen, as the chronic care nurse, shoulthlmharge of this procedure. On August
1, 2014, without seeing plaintiff, Dr. Cara renewed plaintiff's medications and
changed his prostate mediom. Missouri Revised Statute 334.100.2(4) prohibits a
doctor from prescribing medication withouteggy the patient. On September 5, 2014,
plaintiff reported to Nurse Wiley regardingshilifficulty urinating and the change in his
prostate medication. Nurse Wiley statee stould inform Nurse Allen. Neither nurse
reported plaintiff’'s condition t@ physician or scheduled pl&fhfor a physician visit.
(Id. 11 60-63.)

On September 20, 2014, plaintiff sd&v. Glen Babich, M.D., for a cardiology
appointment and informed hithat his prostate medicatiomas changed. His prostate
medication was returned toetoriginal one Plaintiff auld not resume the original
prostate medication for ten days, and theeefbis prostate continued to swell resulting
in difficulty urinating, a painful bladder, laakf sleep, emotional stress, and irritability.
(Id. 111 64-65.)

Corizon changed its policies so that foiten medications could not be prescribed
for inmates. Plaintiff's original prostat@edication is a formula medication. Corizon
changed plaintiffs medicaih without regard to whethat would be effective and
without regard to the fact that plaintiff'sigmal medication was working to alleviate his
condition. (Id. 11 66-68.)



Prison Policy Relating toTime Transfer to Sick Call

Corizon has a policy of allowing inmat&$ minutes to move from their housing
unit to sick call in order to turn in theledical Request formN.E.C.C. Warden James
Hurley limited this movement to only 10 miest Due to this limited time frame and the
difficulty of movement in a prison envirorent, plaintiff was not seen on August 29,
2014. CO | Lisa Ruby prented plaintiff from reaching ck call within Corizon’s 15
minute time limit by enforcing defendant Heyls 10 minute time limit. Plaintiff,
therefore, continued to suffer the effectstioé wrong prostate medication resulting in
difficulty urinating, pain, ad discomfort. (Id. 1 69-73.)

Director of Missouri Corrections, Georijembardi, has a duty to ensure inmates
have access to health care services. Bywallp Warden Hurley to enforce a 10 minute
movement limit, Lombardi igreventing prisors, including plaintiff, from accessing
health care. (Id. 1 74-76.)

Knowledge of Rocschell Davis

Plaintiff has filed multiple InformaResolution Requests (IRR) since September
2010 in order to allege deliberate indiffiece to his medical nesedby Nurse Allen.
Health Services Administrator Davis participatin the review of and response to some
of the IRRs, but little to no change has bewsade regarding Nurse Allen’s care of
plaintiff. Davis knew or should have knowhthe deliberate indifference of Corizon and
its employees to the medicadeds of plaintiff. (Id. §{ 77-79.)

Transfer to Administrative Segreqgation

On or about March 19, 20,14 note was placed in Ner&llen’s file informing her
not to delay or denylaintiff's access to medical care. Plaintiff was transferred to
administrative segregation for unspecified “gang activity” on or about March 19, 2014, at
the insistence of Lt. Larry Allen. Othecorrectional officersobjected to this

classification. Lt. Larry Allens married to Nurse Pascha Alle During the transfer of
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plaintiff to administrative segregation Lt.llé&n treated him in an intimidating manner
and arranged for his wife, Nurse Allen, tafpem a vital signs check before plaintiff was
placed in administrative gesgation. (Id. 1 80-84.)

Before being placed in administrativegssgation plaintiff was on honor status.
Upon placement in administrative segréga his honor status was revoked and all
privileges were rescinded. Additionally, whiteadministrative segregation plaintiff was

unable to perform appropriate physicaridpy on his ankle._(I1d. 11 86—89.)

Denial of a Meaningful Hearing Regardirg Administrative Segreqgation Placement
According to Missouri Revised Statute 217.375.1 a prisoregttided to a hearing

within five days ofbeing placed in administrative segation. Functinal Unit Manager

Tyree Butler refused to schedule plaintifi@aring until March 28, 2014, nine days after
being placed in administrative segregatioRlaintiff was informed that there was an
ongoing investigation of hirby Investigator James Rhodes. Furthermore, plaintiff was
informed that he was not entidléo a hearing because he was placed in administrative
segregation for a conduct violation. Pt#fnwas informed on Mech 28, 2014, May 23,
2014, June 30, 2014, and July 18, 2014hiatperiodic segregation reviews, that he
would remain in administrative segregatiomtil Investigator Rhoes’ investigation was
finished. Lt. Kristen Cutt and Functionb@lnit Manager Butler participated in these
review hearings. Deputy Warden Jonessi8tant Warden Grigg#\ssistant Warden
Godert, and Warden Hurley haol approve his extended segregation. Plaintiff was not
removed from administrative segregationtil August 1, 2014. (Id. 11 90-99.)

LR N1}

Failure to have Policies Defining “Gang”.,"Gang Member”, or “Gang Activity”

Plaintiff was not, upon his release fradministrative segregation, provided the
reasons for his administrative segregation. didenot know what rulde violated or how
to avoid violation in the futte. He was never provideddafinition of “gang activity” or
“gang affiliation”. (1d.{1 100.)



Director Lombardi, Warden Hurley, Deputy DivisionDirector Earls, and other
MDOC personnel have no definition of “gang affiliation” or “gang activity”. Also there
is no policy requiring a clearaement of what conduct orleuviolation is the basis for
an investigation. MDOC does not provide aplaration of how smeone is an ongoing
risk to the safety and sedyr of the institution. Thiscreates an environment where
someone can be held in administrative sedregan “pending invegation” status for

significant amounts of time._(1d. 1 101.)

Failure to Provide Findings and Canclusions of the Investigation

Investigator Rhodes never provided ptdf a summary of th investigation and
whether plaintiff was found to be a gang membr involved in gag activity. Deputy
Division Director Alan Earls, Warden Jamélurley are requiredo keep records of
administrative segregation pursuant to Migs Revised Statute 217.375.2. (Id. 11 103—
04.)

Steel Grate on Administrative Segregabn Cells Doors and Forced Cell Sharing
with Known “Gang Members”

Administrative cell doors are solid steeithva solid glass widow. Each steel
door has eleven steel pieces wed to the inside of the doat chest level at a horizontal
angle allowing for severe injury to inmate®arded Hurly, Deputypirector Earls, and
Director Lombardi allowed fothese steel slates to beapéd inside the cells. There
appears to be no penological purpose to thel gtiates inside the cell. _(Id. 1 106-08.)

Prisoners housed in administrative segtiem are double celled with anyone not
on their list of known enemies. At ledsiree declared gang members refused to be
housed with plaintiff, and plaintiff refused be housed with any known gang member.
Plaintiff was housed in a single cell and th&ith a non-gang member for a least a
portion of his time in administrate segregation._(ld. 1 109-13.)

On July 13, 2014, CO Il Jacob Bakedered plaintiff shackled and cuffed on a

steel bench until he agreed to be double cellBthintiff agreed to a double cell if he
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would not be placed with a gang memberaimiff was placed witta gang member of a
prison gang known to assault sex offendersich the plaintiff is. CO Il Baker knew
plaintiff was a convicted sex offender andittithe other prisoner was a member of a

prison gang known for assaultingc<saffenders. (Id. 11 110-18.)

Failure to Obtain Enemy Waiver

Policies and procedures at N.E.C.C. regjahat if two inmées are enemies then
each must sign a waiver before being placsckhbnto general popuian. If one refuses,
one must be moved to a different prisoRunctional Unit Manager Tyree Butler, the
head of classification at N.E.C.C., failed dbtain an enemy wagv from plaintiff for
each prisoner who declared him to be aaney before releasing i back into general
population in Augus2014. (Id. 11 119-20.)

Denial of Access to Law Library

While plaintiff was in administrative geegation from March 19, 2014 to August
1, 2014, he was denied asseto the prison law librargnd law clerk assistance by
librarian Joyce Edwards, s&istant Warden Griggs, CWilliam Jones, and Warden
Hurley. Plaintiff was in the process afppealing his conviction in state court and
preparing the lawsuit at issue here. RIHisubmitted multiple special unit legal request
forms, which are required for inmates innadistrative segregation to access case law
and law clerk assistance. Plaintiff's formere denied by defendaEdwards, stating
plaintiff would not gain access if he did nmy using his private funds as plaintiff did
not have a qualified legal claifarm. Plaintiff's request foassistance from the law clerk
was not responded to by defendant Edwardssistant Warden Griggs responded to
plaintiff's request by either saying a qualdikgal claim verification was not required or
that plaintiff could not access law materialgfasre was no court deadline to prepare for.
Plaintiff filed an IRR regardinthe denials. _(Id. 1 123-29.)

On July 23, 2014, Lt. Krtsn Cutt, Functional Unit Miaager Butler, and Assistant
Warden Griggs denied plaiffts IRR and stated he needed approved qualified legal

-9-



claim verification for such access. Pldihtappealed and defendant Earls denied the
appeal. Other similarly situated prisonevere given access to the law library and
offender law clerks. Due to this deniglaintiff was prevented from preparing and
providing motions and research to his tladtorney Larry Flenmg. (Id. 1 129-34.)

Upon release from administrative segregatiplaintiff’'s access to the law library
continued to be restricted. Assistant WardGriggs had plairfti report to mandatory
work detail during free time which plaintiff calhave used in thewalibrary. Assistant
Warden Griggs also sent plaintiff's qualified legal claim fdpack to plaintiff's case
worker for verification of which days of the week plaintiff would be using the law
library. Assistant Warden Gigg has not delayed another prisr’s request in this way.
(Id. 17 135-37.)

Night Time Visit for Blood Pressure Check
Nurse Allen scheduled plaintiff for Alood pressure check at 9:15 p.m. on

November 11, 2014. No other inmates wpresent in the medical unit at this time.
Blood pressure checks are notmatly conducted at this time. The medical unit is one of
the only places in N.E.C.C. nhoovered by cameras. Ltll&n and several other officers
were in the medical unit when plaintiff reped. Nurse Allen di not take his blood
pressure for at least twenty minutes. Rl#iwas left alone with Lt. Allen, the medical
officer, and several other officers. Once pldi’'s blood pressure was taken he was held
in the medical unit until he specifically askér a pass back to his housing unit. _(Id.
19 138-42.)

Allegations and Relief Sought

In Count 1 plaintiff alleges a deliberatedifference to his serious medical needs
(varicose veins, transient ischemic attadkactured foot, and prostate medication) by
Corizon, defendant Nursellan, and defendant Dr. Cadya. (Id. 11 146-58.)

-10-



In Count 2 plaintiff alleges a deliberatadifference to his serious medical needs
by the change in his prostate medication gjaCorizon and defendant Dr. Cabrera. (Id.
19 159-67.)

In Count 3 plaintiff alleges a deliberatedifference to his serious medical needs
by defendants Hurley and Ruby for the deldterprevention of plaintiff from being seen
at sick call due to N.E.C.@olicies. (Id 11 168-80.)

In Count 4 plaintiff alleges a deliberatedifference to a serious medical need by
defendants Calvin, D. Cutt, Rie and Avery when they defad his transfer for surgery
on October 15, 2010._(Id. 1 181-91.)

In Count 5 plaintiff alleges retaliationy defendant L. Allen and defendant P.
Allen when they falsely identified plaintifhis a gang membena had him placed in
administrative segregation wnolation of his First Amendmerright to file complaints
free from coercion or threats by N.E.C.C., pnemployees, Corizon, as well as Corizon
employees. (Id. 1 193-98.)

In Count 6 plaintiff allege retaliation against him iwiolation of his First
Amendment right to seek redress by defesiddurley, Griggs, Jones, Godert, Rhodes,
Cutt, and Butler when they ptatm in administrative segragjon and failed to provide a
timely hearing or idenly the charges againkim. (Id. {1 202-05.)

In Count 7 plaintiff alleges retaliation aigst him by defendants Lombardi, Earls,
L. Allen, Hurley, Griggs, Jones, GodeRhodes, Butler, Baker, and Cutt for placing him
in an administrative seggation cell which has steel grateish sharp point®n the inside
of the door which may cause serious injury. (Id. 1 210-13.)

In Count 8 plaintiff alleges retaliation inolation of his First Amendment right by
defendants Baker and Cutt whdrey placed him in an adnistrative segregation cell
with known gang members. (Id. 1 218-21.)

In Count 9 plaintiff allegesetaliation by defendants Hesl, Griggs, Jones, Earls,
Butler, Cutt, and Edwards whehey denied him access toetkaw library while he was
administrative segregation. (ld. 11 226-29.)

-11-



In Count 10 plaintiff allege that defendants Hurley, {ia, Griggs, Jones, Godert,
Earls, and Lombardi tacitly #wrized the deliberate indiffaree to the medical needs of
plaintiff by knowing of the problems Corizand its employees were causing, but never
taking any action to addressetiproblems in violation oplaintiff's Eighth Amendment
rights. (Id. 11 234-38.)

In Count 11 plaintiff allege that defendants Hurley, {3a, Griggs, Jones, Godert,
Earles, and Lombardi tacitiguthorized the retaliation agat plaintiff byN.E.C.C. and
Corizon for his exercising of his First ameragm right to redress in violation of his
Eighth Amendment rigist (1d. 11 242-45.)

In Count 12 plaintiff alleges that defemds Lombardi, Earls, L. Allen, Hurley,
Griggs, Jones, Godert, Rhodes, Butler,kd&@a and D. Cutt violated his Eighth
Amendment rights by placing him in a admsinative segregation cell which has steel
grates with sharp edges weldexdthe inside. These grates could cause a high risk of
injury to plaintiff resulting in crueand unusual punishment (Id. 1 250-59.)

In Count 13 plaintiff alleges that defgants Lombardi, Earls, Hurley Griggs,
Jones, Godert, and Butler violated his rightdue process and equal protection by not
implementing policies at N.E.C.C. definingdiog,” “
(1d. 11 263-68.)

In Count 14 plaintiff alleges that defemds Hurley, Earls, and Butler violated his

gang member,” or “gang activity.”

right to due process and equal protection by failing to follow NE.@olicies regarding
the release of declared enesfrom administrative segregation into general population
without a waiver. (Id. { 272-76.)

In Count 15 plaintiff alleges that defgants L. Allen and P. Allen conspired
together to violate his right to due procesgal protection, and access to medical care in
retaliation for plaintiffs complets against defendant P. Afleand others at N.E.C.C.
This conspiracy resulted in plaintifbeing labeled a gang member, moved to

administrative segregation, and stripédhis honor status._(Id. 11 280-82.)
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Plaintiff seeks significant actual damagéor the injuries caused; significant
punitive damages to deter any future saction; and reasonable attorneys’ fees and
costs. (Id. at 29-55.)

. GROUPING OF CLAIMS

Defendants represented by the Missouri Aty General’'s office seek partial

dismissal of claims and defendants under Faddeule of Civil Procedure 21. Rule 21
allows the court to sever or drop a clainmisjoined under Rule 20.Rule 20 provides
that more than one defendant may be joineahi@ action, if any similar claim is asserted
against the defendants or if the claimsiagt them arise from ¢hsame transaction,
occurrence, or series of transactions or gerices, and there is a gtien of law or fact
that is common to all the clai against all the defendants. R. Civ. P. 20(a)(2).
Plaintiff argues that all of his claims ab®und together by aoatinuing pattern of
deprivation of his constitutional rights by tdefendants which is reflected in his Count
15 claim.

Defendants’ motions do not test the lega factual sufficiency of plaintiff's
claims, but whether they shouli joined or severed. @&hcourt concludes that justice
can be best served byetlorganization of plaintiff's clainmto groups that are efficiently
litigated. Federal Rule of Civil Procedu#(b) allows the couirbroad discretion to
separate claims into litigableayps “[flor convenience, tovaid prejudice, or to expedite
and economize ....” F. R. Civ. P. 42(bf; Rikard v. U.S. AutoProt., LLC, No. 4:11
CV 1580 JCH, 2013 WbE538726, at *2 (E.D. Mo. Oct. 8, 2013).

All claims involve overlaping questions of fact asell as many of the same

defendants. To partially dises some claims, forcing plaintif refile at least two other
complaints, would be a waste of judiciadaparty resources with extended discovery as
well as duplicitous pre-trial nmimn practice. _See Evantmup, LLC v. Mangia Mobile,
LLC, No. 4:11 CV 1328 CE 2014 WL 1048589, at *{(E.D. Mo. Mar. 14, 2014).

Furthermore, the court has appointed couf@eplaintiff and to separate these actions

into entirely different complaints could k& it prohibitively expensive for counsel as
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well as plaintiff. _See Reznik v. HMSHo€orp., No. 4:15 CW48 CAS, 2016 WL
233242, at * 4 (E.D. Mo. Jag0, 2016) (joinder allowed for economically disadvantaged

plaintiffs to hire one coum$ and save filing fees, attteys’ fees, discovery and

mediation costs, etc.). Howayeo litigate all claims in ontial or other proceeding will
unnecessarily burdendtparties and possibly confuse a jury.

The court has considered each of plaintififieen claims andhas determined that
the following two groups of claims are besgparated for separatensideration. By
organizing the claims into ése groups the court has not concluded that each or any

claim or count is legally or factually sufficient on its face.

lll. CLAIM ORGANIZATION
For the reasons set forth above,
IT IS HEREBY ORDERED that the motions of certamefendants to dismiss or

for other relief (Docs. 53, 56) are sustaingdthat the following groups of claims are

separated for separate disposition:

Claim Group 1: Counts 1, 3, 4, 10, 11, and 15; and

Claim Group 2: Counts 5, 6, 7, 8,9, 12, 13, and 14.
In all other respects, the motions are denied.

IT IS FURTHER ORDERED that counsel for all parties confer and propose a
schedule whereby the parties, regarding Grbugose discovery ndater than April 30,
2016, and file motions for sumary judgment on the Group 1 counts not later than June
30, 2016. A hearing on arsgich motion for summmg judgment is sefor July 15, 2016
at 10:00 a.m.

/S/ David INoce
UNITED STATES MAGISTRATE JUDGE

Signed on February 1, 2016.
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